6.6
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Marcie Nolan, AICP, Acting Development Services Director
PREPARED BY:  Daniel J. Stallone, Esg., Code Compliance Official

SUBJECT: Application for Existing Nonconforming Vehicular Accessway
AFFECTED DISTRICT: 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE,
FLORIDA PERTAINING TO THE SUBJECT OF WHETHER TO ALLOW THE
CONTINUATION OF AN EXISTING NONCONFORMING VEHICULAR
ACCESSWAY IN ACCORDANCE WITH THE PROCEDURES AND
REQUIREMENTS CONTAINED IN SECTION 12-292(D), TOWN OF DAVIE CODE
OF ORDINANCES;, DESCRIBING THE LAND AFFECTED ASALL OF TRACTS55
AND 56, IN SECTION 11, TOWNSHIP 50 SOUTH, RANGE 40 EAST, ACCORDING
TO THE FLORIDA FRUITLANDS COMPANY SUBDIVISION NO. 1, RECORDED
IN PLAT BOOK 2, PAGE 17, OF THE PUBLIC RECORDS OF MIAMI-DADE
COUNTY, FLORIDA, SAID LANDSLYING AND SITUATED IN THE TOWN OF
DAVIE, BROWARD COUNTY, FLORIDA; THE EXISTING NONCONFORMING
VEHICULAR ACCESSWAY BEING GENERALLY DESCRIBED AS THE 12400
THROUGH 12700 BLOCK OF SW 13TH STREET IN DAVIE, BROWARD COUNTY,
FLORIDA; CONSIDERING THE APPROVAL IN CONNECTION THEREWITH OF A
NON-EXCLUSIVE EASEMENT TO THE TOWN OF DAVIE FOR
GOVERNMENTAL SERVICES AND A NON-EXCLUSIVE INGRESS/EGRESS
LICENSE AND COVENANT TO CONVEY TO TOWN OF DAVIE; MAKING
OTHER APPROPRIATE CONDITIONS IN CONNECTION WITH CONSIDERATION
OF THISMATTER; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN
EFFECTIVE DATE THEREFORE. (tabled from January 16, 2008)

REPORT IN BRIEF: Staff has been meeting with the applicant and the surrounding
property ownersto arrive at a reasonable recommendation to Town Council that
addresses the road safety issues adequately. Staff and the Town Attorney have
determined that the proposed accessway cannot meet the minimum requirements as
adopted by Ordinance 2007-28. However, through the variance process, the applicant
can request relief from section 12-292(C) to allow more than 4 homes to share a common



driveway. The applicant will be submitting a variance application for the Town to
Process.

It isthe position of staff that access into the site remains a safety issue. The predominant
safety concerns of staff include the following:

1. Provision of aturnout (i.e. T-turn, three point turn) with dimensions as found under 12-
292 which requires that aten (10) feet by thirty (30) feet portion of pavement be
provided; additionally, the appropriate Fire Department standard dimensions for the
three-point turn / turnout may be applicable;

2. Lack of existing fire hydrantsin the vicinity of this existing nonconforming vehicular
accessway;

3. Lack of suitable right-of-way to safely pull aside a vehicle from approaching traffic
vehicles due to narrowness of existing nonconforming vehicular accessway.

The agreement addressesitems 1 and 3 listed above.

Previously, Town staff prepared three (3) options for consideration by the Town Council
at aprior meeting.

» Option 1. Conforming roadway with nonconforming right-of-way

» Option 2: Nonconforming roadway with nonconforming right-of-way

» Option 3: Correcting fire/public safety deficiencies through public/private funding

The agreement addresses the magjority of the items listeed in the three options. However,
even with the agreement with the applicant, the issue of the bridge and standpipes
remains outstanding. The attached staff option #3 details the cost associated with the
replacement of the bridge and the cost of fire standpipe wells (fire hydrants). The Town
has the option of assessing the homeowners for the costs or utilizing general revenue
funds for the project.

Staff's recommendation is that approval of this ordinance will not be necessary based
upon the agreement reached by the Town Attorney, staff and the applicant relating to the
following conditions:

Providing a perpetual easement for the adjacent property owners;

Providing a T- turn around in the middle of the accessway;

Dr. Chicccone providing a T —turn around,;

Mr. Allen granting 10 feet of accessway;

Mr. Rodriguez cutting the brush and trees as needed on the road; and

Access easement is maintained;
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Staff also recognizes the need for funding, either through a special assessment or other
mechanism for the following:

1. bridge replaced; and

2 standpipes (fire hydrants).



PREVIOUSACTIONS: The petitioner requested item to be tabled to the November 27,
2007 Council meeting. Item tabled to the December 5, 2007 Town Council meeting.
Item tabled to the December 19, 2007 Town Council meeting. The Town and the
petitioner agreed to request a tabling to the January 2, 2008 meeting. The petitioner
requested a tabling to the January 16, 2008 Town Council meeting. The Town and the
petitioner requested a tabling to the February 20, 2008 meeting.

CONCURRENCES:

FISCAL IMPACT: Yes
Has request been budgeted? No

RECOMMENDATION(S): Staff recommends the following:
1. The agreements reached between the applicant and the Town be finalized; and
2. Town Council direct staff asto the funding required for the bridge and standpi pes.

Attachment(s):

Ordinance; Rodriguez Family Holdings Inc., composite of documents and relevant
information;

Engineering, Fire and Public Works (D.R.C.) comment sheets, staff recommendation
memorandum



ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA PERTAINING TO THE
SUBJECT OF WHETHER TO ALLOW THE CONTINUATION OF AN EXISTING
NONCONFORMING VEHICULAR ACCESSWAY IN ACCORDANCE WITH THE
PROCEDURES AND REQUIREMENTS CONTAINED IN SECTION 12-292(D),
TOWN OF DAVIE CODE OF ORDINANCES; DESCRIBING THE LAND
AFFECTED ASALL OF TRACTS55 AND 56, IN SECTION 11, TOWNSHIP 50
SOUTH, RANGE 40 EAST, ACCORDING TO THE FLORIDA FRUITLANDS
COMPANY SUBDIVISION NO. 1, RECORDED IN PLAT BOOK 2, PAGE 17, OF
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, SAID LANDS
LYING AND SITUATED IN THE TOWN OF DAVIE, BROWARD COUNTY,
FLORIDA; THE EXISTING NONCONFORMING VEHICULAR ACCESSWAY
BEING GENERALLY DESCRIBED AS THE 12400 THROUGH 12700 BLOCK OF
SW 13™ STREET IN DAVIE, BROWARD COUNTY, FLORIDA; CONSIDERING
THE APPROVAL IN CONNECTION THEREWITH OF A NON-EXCLUSIVE
EASEMENT TO THE TOWN OF DAVIE FOR GOVERNMENTAL SERVICES AND
A NON-EXCLUSIVE INGRESS/EGRESS LICENSE AND COVENANT TO CONVEY
TO TOWN OF DAVIE; MAKING OTHER APPROPRIATE CONDITIONS IN
CONNECTION WITH CONSIDERATION OF THISMATTER; PROVIDING A
SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE THEREFOR.

WHEREAS, the Town Council of the Town of Davie deems it appropriate to
provide a procedure whereby existing nonconforming vehicular accessways may be used
for such public or private purposes necessary until compliance with applicable Town
standards shall be achieved and to apply certain restrictions upon such existing
nonconforming vehicular accessways; and

WHEREAS, the Town Council has expressed its intent through the enactment of
Ordinance No. 2007-28 whereby measures have been taken to preserve and maintain the
unigue lifestyle enjoyed by the residents of Davie.

WHEREAS, the applicant, Rodriguez Family Holdings Inc., has petitioned to the
Town Council for the approval necessary to permit the continuing use of an “existing
nonconforming vehicular accessway” according to conditions and requirements included
hereinafter.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF DAVIE, FLORIDA.

SECTION 1. Theforegoing “Whereas’ clauses are hereby ratified and confirmed
as being true and correct and are incorporated herein by this reference.

SECTION 2. Chapter 12 entitled “Land Development Code” of the Code of
Ordinances of the Town of Davie, Section, 12-292 (D); created the procedure for an
“existing nonconforming vehicular accessway.”



As Section, 12-292 (D) provides an applicant with the proceduresto gain Town
Council approval for an *existing nonconforming vehicular accessway” by meeting the
applicable prerequisites and conditions imposed thereby.

The applicant, Rodriguez Family Land Holdings, Inc. has submitted the requisite
information and documentsin order for the Town Council to evaluate the effects of the
relief found within this code section upon the health, safety and welfare of all residents
affected thereby.

In respect thereof, the applicant shall comply with all conditions incorporated into
the Town Council approval as so noted herein:

CONDITIONS OF APPROVAL: To beincluded herein

SECTION 3. All Ordinances or parts of ordinances in conflict herewith are to the
extent of such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinanceis, for any reason, held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision
and such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 5. This ordinance shall take effect immediately upon its passage and

adoption.
PASSED ON FIRST READING THIS DAY OF :
2008.
PASSED ON SECOND READING THIS DAY OF
2008.
MAY OR/COUNCILMEMBER
Attest:

TOWN CLERK



APPROVED THIS DAY OF , 2008.




D.R.C. COMMENTS

Please find the following town staff (DRC) reports:

1. Engineering Division
2. Fire Department
3. Public Works

1. ENGINEERING DIVISION

Town Engineer Le Nguyen:
Pre-approval Engineering Report
For SW 13" Street between 12400 Block and 12700 Block in Davie, Florida
In compliance with the town’ s land development code, section 12-292 (D) the following
Engineering Analysis shall be performed by the Town Engineering Division.
1. A pre-approval engineering inspection shall be required to be performed by the
Town Engineer or its designee.

2. Anaternative route analysis may be conducted by the Town Engineer

Land Description:

A 20 ft strip of land is owned by Rodriguez Family Holdings along SW 13" Street
from existing culvert crossing to their eastern property line. A small portion of
that strip, approximately 250 ft from the Flamingo Road’ s west right-of-way line
isonly 10 ft in width.

1. Pre-approval engineering inspection

The Town Engineering Staff have performed a site inspection on Tuesday October 23,
2007.

1.1. Existing Site Conditions.

a) Currently the only available access to Rodriguez’ s residence is SW 13" Street
which connects to Flamingo Rd. There are 11 residential homes and two vacant
lots that have been served by this access-way to their properties through a 13 ft
wide culvert crossing at the Flamingo Road and SW 13" Street intersection.
Recently, approximately three inches loosely compacted asphalt aggregates have



been laid on top of the existing access-way. The width of the asphalt access-way
varies from 10 feet to 12 feet.

b) The new asphalt aggregates may support localized traffic. The composition of
the sub- base of the access-way is unknown. The current roadway conditions limit
two vehicles from safely traversing along the same paved surface. One vehicleis
required to pull off the access way while the other vehicle passes. In some of the
areas there is no safe areato pull aside. The culvert to access SW 13" Street only
allows one vehicle to enter/exit site at any give time. This causes a circulation
issue along Flamingo Road, if entering vehicle must stop to alow existing vehicle
to exit through the shared culvert crossing.

The current access-way does not have a storm sewer system in place. The
adjacent properties along the access way do not have a defined swale system. The
storm water runoff sheet flows from access-way onto adjacent properties. The
existing access-way does not meet the town roadway engineering standards.

¢) Referenced Code of Ordinances:

Town of Davie Land Development Code, Section 12-292 specifies the standard
design of aroadway.

1.2. Emergency Response A ssessment.

Thereisnot aturn around areafor fire trucks. Two speed bumps have been also
installed with new asphalt aggregate course on the existing access-way. Thereis
no fire hydrant located within development.

2. FIRE DEPARTMENT

Fire Chief Joe Montopoli:

“This street presents a problem from [a] fire and rescue perspective. Evenif private it
needs to be wider and have a three point turn somewhere as well as awater source...we
need to start correcting these problems’ (E-mail message received 10-26-07).

Chief Fire Marshall Tony Precanico:

As| turned west off Flamingo Rd. there are two street signs, one indicating SW 13th
Street and another indicating Dead End. | then crossed a bridge onto a non paved road.
The width of the road is enough for one vehicle. The road then expands to possibly
accommodate two vehicles, but does not meet the 20 ft. width requirement. Asyou
continue west on 13th street, when you get to 12500 address, the width of the road goes
back to one vehicle. The road then dead ends at the 12600 address. Thereis no vehicle
turn-around consistent with the Code. Thereis aso a connecting road from SW 13th
Street to SW 14th Street; which also dead ends. Again no turn-around consistent with the
Code. There are no hydrants or wells on either street. There are atotal of 9 single family



homes located in this area. | talked to two residents, one on SW 13th Street and one on
SW 14th Street. They tell me that the owner of the property located at the 12600 address
owns SW 13th Street and there is someone el se (that does not live on either street) that
owns SW 14th Street. The home owners said they have been maintaining the roads for
the last 30 years (E-mail message to Fire Chief Montopoli dated 10-25-07, forwarded to
Code Compliance on 10-26-07).

3. PUBLIC WORKS DEPARTMENT

Public Works Director Manny Diez:

Director has concerns related to the nonconforming nature of “road” and wants
condition(s) incorporated into any approval that the “road’s” conformity with Town
codes should be achieved prior to Town’'s ownership or acceptance of the property (E-
mail message dated 10-25-07).



LETTER TO DON LUNNY, ESQ. TRANSMITTING TOWN STAFF (D.R.C))
REPORTS

November 14, 2007

Donald J. Lunny, Jr., Esq.

Brinkley, Morgan, Solomon, Tatum,

Stanley, Lunny, Crosby, LLP

200 East Las Olas Boulevard, 19th Floor VIA FAX
Fort Lauderdale, FL 33301

Telephone: (954) 522-2200

Facsimile: (954) 522-9123

Dear Don:

Asyou are aware, the recently approved existing nonconforming vehicular accessway
ordinance contains provisions for inspections to be performed by several town agencies
including the Engineering Division, Fire Department, Public Works and others.

In order to permit you and your client, Rodriguez Family Holdings Inc., to address the
concerns generated by the respective agencies, | am accompanying this communication
with the input that | have received from them. Of special note and concern, please be
advised that both the Engineering Division and Fire Department have identified the
requirements for a turnout as proscribed under Town code section 12-292(C)(4). The
subject code is provided herein for your review: “ All driveways in excess of five hundred
(500) feet shall provide a ten (10) feet by thirty (30) feet turnout. The exact location of the
turnout shall be determined by the town with the review of the fire department.”

It is recommended that you review the applicable pre-approval inspection reports and
initiate contact with the appropriate agency representatives prior to the Town council
meeting on November 27.

If I may be of any assistance to you, please advise me at your earliest opportunity.

Very Truly Yours,

Daniel J. Stallone
Code Compliance Official
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MEMORANDUM

DAVIE FIRE RESCUE
OFFICE OF THE FIRE CHIEF

TO: Gary Shimun, Town Administrator
FROM: Joseph Montopoli, Fire Chief ﬁ
SUBJECT: Flamingo Road & S.W. 13" Street, Private Residences

DATE: November 26, 2007

Attached are my concerns about the private homes that exist on a private driveway at
Flamingo Road and S.W. 13" Street. The fire code is very specific about what

constitutes a fire department access to a road, as it relates to the proper right of entry for
the fire department at the time of emergency situations.

cc: Macie Nolan
Attachment

= |
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TOWN OF DAVIE
INTEROFFICE MEMORANDUM
FIRE RESCUE DEPARTMENT

DaTe: 11-21-2007 REF#:
To: JOSEPH MONTOPOLI, FIRE CHIEF @
FrROM: Tony PRecanico, FIRE MARSHAL
THROUGH: MICHAEL MaLvAsio, DEPUTY CHIEF
SusJECT: Flamingo Road and SW 13" Street

Attachment: YES X NO

Here are the Fire Departments concerns and the Life Safety Codes that refer to them.

(1) Width of Bridge. Florida Fire Prevention Code, NFPA 1, Chapter 18. 18.2.2.5.5.1 When a bridge is required
to be used as part of a fire department access road, it shall be constructed and maintained in accordance with
nationally recognized standards. 18.2.2.5.5.2 The bridge shall be designed for a live load sufficient to carry the
imposed loads of fire apparatus with a minimum weight of 32 tons. 18.2.2.5.5.3 Vehicle load limits shall be posted
at both entrances 1o bridges, ramps and elevated roadways where required by the AHJ.

(2) Width of Road. Florida Fire Prevention Code, NFPA 1, Chapter 18. 18.2.2.5.1.1 Fire Department access
roads shall have an unobstructed width of not less than 20 feet (6.1 m) and an unobstructed vertical clearance of
not less than 13 ft. 6.in. (4.1m).

(3) Road Surface. Florida Fire Prevention Code, NFPA 1, Chapter 18. 18.2.2.5.2 Surface. Fire department
access roads shall be designed and maintained to support the imposed loads of fire apparatus and shall be
provided with a surface suitable for all weather driving capabilities.

(4) Turning Radius. Florida Fire Prevention Code, NFPA 1, Chapter 18. 18.2.2.5.3 Turning Radius. The turning
radius of a fire department access road shall be approved by the AHJ. 18.2.2.5.4 Dead Ends. Dead-end fire
department access roads in excess of 150 ft. (46m) in length shall be provided with approved provisions for the
turning around of fire apparatus.

(5) Water Supply. Florida Fire Prevention Code, NFPA 1, Chapter 18. 18.3.1 an approved water supply capable
of supplying the required flow for fire protection shall be provided to all premises upon which facilities, buildings,
or portion of buildings are hereafter constructed or moved into the jurisdiction.






MEMORANDUM

TO: Mayor and Town Council Members

THRU: Gary Shimun, Town Administrator

THRU: Marcie Nolan, AICP, Acting Development Services Director
FROM: Daniel J. Stallone, Esg., Code Compliance Official

DATE: December 28, 2007

RE: Item 6.2

Rodriguez Nonconforming Access way Recommendations

CC: John Rayson, Town Attorney

Background: The town staff and the town attorney have met with the petitioner
(Rodriguez Family Holdings Inc. 12000 Block of SW 13" Street) and its attorney to
discuss matters and recommendations related to the resolution of the nonconforming
vehicular accessway.

Options: The Town staff has prepared the following recommendations for consideration
by the Town Council. There are three (3) options available in the present situation. They
are:

Option 1: Conforming roadway with nonconforming right-of-way

Option 2:  Nonconforming roadway with nonconforming right-of-way

Option 3: Correcting fire/public safety deficiencies through public/private funding

Public safety: Inall options the requirements of the fire department have been met.

“T” turn around: The costsin each option may vary due to the final section of a“ T”
turn around configuration. For example, the cost of acquiring right-of-way/easements
from three separate ownersis greater than if one owner dedicates the easement.

Drainage and right-of-way: In all options neither roadway drainage nor the minimum
40 feet of right-of-way meet town roadway standards. In all options the roadway will be
20 feet in width.

Funding: Inoptions 1 and 2 it is anticipated that the project will be funded from one
source. Thisfunding source can be either be Special Assessment, General Revenue, or
borne by the applicant. If the funding was from a Special Assessment or the General
Revenue, the Town would have to accept ownership, maintenance, and liability of the
roadway, even in option 2, which remains substandard.



In option 3, the costs are delineated between public and private investment. Inthis
option, the public costs can be either Special Assessment or General Revenue. The
private costs can be shared between the property owners currently under development or
by the general users of the private roadway.

Future Improvements: If the residents or the Town, at any point in the future, desire to
improve the roadway beyond those items listed, additional costs would be borne by the
affected property owners.



OPTION 1. Confor ming roadway with nonconfor ming right-of-way

This option isto build a 20 foot wide roadway to Town standards. This includes de-
mucking, stabilized base, roadway to meet CBWCD criteria, paved surface, and fire
department safety and access needs.

The associated improvements are anticipated to cost the following:

Ref # Activity Cost

1 | Mobilization 6,000
2 | Traffic Maintenance 3,600
3 | Bridge Demalition 19,200
4 | Box Culvert 26,400
5| Endwalls 14,400
6 | Standpipe Well (Fire hydrants) 24,000
7 | Stabilized Fill (Type B) 16,800
8 | Lime Rock (8") 84,000
9 | Asphalt (1-1/2") 42,000
10 | Pavement Striping & Signs 7,200
11 | Road Elevation to Code* 35,000
12 | Electrical Box Relocation 500
13 | Fence Relocation 15,000
14 | Tree Removal 9,000
15| "T" Turnaround 15,000
16 | Electric Gate Relocation 6,000
SubTotal 324,100

19 | Bonds 4,862
20 | Design Fees 48,000
21 | Contractor Overhead & Profit (15%) 48,615
22 | Bid Contingency (10%) 32,410
23 | Lega Fees (Documents, etc.) 3,000
24 | FPL Pole Relocation 20,000
Total 480,987

* Based upon use of Van Kirk fill. The market priceis estimated at $122,400.



OPTION 2. Nonconfor ming roadway with nonconfor ming right-of-way

This option isidentical to Option 1, except the roadway elevation is not improved to meet
current CBWCD requirements.

The associated improvements are anticipated to cost the following:

Ref # Activity Cost

1 | Mobilization 6,000
2 | Traffic Maintenance 3,600
3 | Bridge Demolition 19,200
4 | Box Culvert 26,400
5| Endwalls 14,400
6 | Standpipe Well (Fire hydrants) 24,000
7 | Stabilized Fill (Type B) 16,800
8 | Lime Rock (8”) 84,000
9 | Electrical Box Relocation 500
10 | Fence Relocation 15,000
11 | Tree Removal 9,000
12 | "T" Turnaround 15,000
13 | Electric Gate Relocation 6,000
14 | Asphalt (1-1/2") 42,000
15 | Pavement Striping & Signs 7,200
SubTotal 289,100

16 | Bonds 3,599
17 | Design Fees 25,000
18 | Contractor Overhead & Profit (15%) 35,985
19 | Bid Contingency (10%) 23,990
20 | FPL Pole Relocation 20,000
21 | Lega Fees (Documents, etc.) 3,000
Total 433,712




OPTION 3: Correcting fir e/public safety deficiencies through public/private
funding

This option recognizes the private ownership of the existing roadway. The costs are split
between those improvements occurring within public right of way and/or dedicated
easements and those under private ownership. The costs for this roadway include
stabilizing the roadway to the full 20 feet width. No additional improvements are

required, as the roadway remains private.

The associated improvements are anticipated to cost the following:

PUBLIC INFRASTRUCTURE IMPROVEMENTS

Ref # [Activity Cost
1 [Mobilization 3,000
2 Traffic Maintenance 3,600
3 [Bridge Demoalition 19,200
4 [Box Culvert 26,400
5 [Endwalls 14,400
6 [Bonds 216
Subtotal 66,816
7 [Design Fees 10,000
8 Contractor Overhead & Profit (15%) 10,022
9 [Bid Contingency (10%) 6,682
10 |Legal Fees (Documents, etc.) 1,000
11 Standpipe Well (Fire hydrants) 24,000
[Public I nfrastructure Costs 118,520
PRIVATE INFRASTRUCTURE IMPROVEMENTS
Ref # |Activity Cost
1 Stabilized Fill (Type B) 8,400
2 [Lime Rock (8") 42,000
3 [Electrical Box Relocation 500
4 [Fence Removal 3,000
5 Tree Removal 9,000
6 "T" Turnaround 12,000
7 |[Electric Gate Relocation 6,000
SubTotal 80,900
8 [Bonds 1,294
9 [Design Fees 10,000}
10 Contractor Overhead & Profit (15%) 12,135
11 [Bid Contingency (10%) 8,090
12 |Legal Fees (Documents, etc.) 2,000




13 [FPL Pole Relocation 20,000

[Private I nfrastructure Cost 134,419

This roadway remains unpaved, and repair shall be borne by the owner of the roadway.



STAFF RECOMMENDATION:

Staff recommends either Option #1 or Option #3. Option #1 meets minimum road
standards and all of public safety’s concerns. Option #3 may be viable as the costs are
reduced since the roadway remains private and the costs are borne by the property owner
or other funding sources that the property owner/applicant may obtain. The necessary
public improvements within public right-of-way can be shared by the affected property
owners either through Special Assessment or from the General Revenue.



Pre-approval Engineering Report

For SW 13" Street between 12400 Block and 12700 Block in Davie, Florida
In compliance with the town’ s land development code, section 12-292 (D) the following
Engineering Analysis shall be performed by the Town Engineering Division.
3. A pre-approval engineering inspection shall be required to be performed by the Town
Engineer or its designee.

4. Andternative route analysis may be conducted by the Town Engineer

L and Description:

A 20 ft strip of land is owned by Rodriguez Family Holdings along SW 13" Street from
existing culvert crossing to their eastern property line. A small portion of that strip,
approximately 250 ft from the Flamingo Road’s west right-of-way line is only 10 ft in
width.

1. Pre-approval engineering inspection
The Town Engineering Staff have performed a site inspection on Tuesday October 23, 2007.
1.1. Existing Site Conditions.

a) Currently the only available access to Rodriguez’s residence is SW 13" Street which
connects to Flamingo Rd. There are 11 residential homes and two vacant lots that have
been served by this access-way to their properties through a 13 ft wide culvert crossing
at the Flamingo Road and SW 13" Street intersection. Recently, approximately three
inches loosely compacted asphalt aggregates have been laid on top of the existing
access-way. The width of the asphalt access-way varies from 10 feet to 12 feet.

b) The new asphalt aggregates may support localized traffic. The composition of the sub-
base of the access-way is unknown. The current roadway conditions limit two vehicles
from safely traversing along the same paved surface. One vehicle is required to pull off
the access way while the other vehicle passes. In some of the areas there is no safe area
to pull aside. The culvert to access SW 13" Street only allows one vehicle to enter/exit
site at any give time. This causes a circulation issue along Flamingo Road, if entering
vehicle must stop to allow existing vehicle to exit through the shared culvert crossing.
The current access-way does not have a storm sewer system in place. The adjacent
properties along the access way do not have a defined swale system. The storm water
runoff sheet flows from access-way onto adjacent properties. The existing access-way
does not meet the town roadway engineering standards.

c) Referenced Code of Ordinances:

Town of Davie Land Development Code, Section 12-292 specifies the standard design of a
roadway.

1.2. Emergency Response Assessment.



There is not a turn around area for fire trucks. Two speed bumps have been also installed
with new asphalt aggregate course on the existing access-way. There is no fire hydrant
located within development..



BRINKLEY, MORGAN, SOLOMON, TaTumMm,
STANTLEY, LUNNY & CrosBy, LLP
ATTORNEYS AT LAW
19TH FLOOR
SUN-SENTINEL BUILDING
200 EAST LAS OLAS BOULEVARD
FORT LAUDERDALE, FLORIDA 33301-2248

TELEPHONE {554) 522 -2200
MAILING ADDRESS! FACSIMILE (954} S22-9t23
POET OFFICE BOX S22 October 5, 20007 e-mail: lawfirm@brinkleymorgan.cem

FORT LAUDERDALE, FLORIDA 33302-08522 WEBSITE: www.brinkleymorgan.com

Mr. Mark Kutney
Development Services Director
Town of Davie

6591 Orange Avenue

Davie, FL 33314-3399

Re: 12000 block of SW 13" Street in Davie, Florida

Dear Mark:

This Firm represents Rodriguez Family Holdings Inc, the owner of the above
referenced segment of SW 13% Street.  We also represent MPC Management, Corp, the
owner of the Rodriguez lands referenced herein, and finally, we represent the Rodriguez
family. ’

We are writing to you for the purpose of petitioning the Town Council of the
Town of Davic to enact an ordinance pursuant {o recently amended Section 12-292(D) of
the Town’s Land Development Regulations so as to have the continued use of an existing
non-conforming vehicle access way, commonly known as the 12000 block of SW13th
Strect.

With respect to this Petition, please recall that some of the Ordinance” numbered
items must be addressed by Staff. We have addressed the items we can below. We
understand that when the Staff completes the proposed Staff report, we will meet and
pick the dates of the Town Council Meeling for purposes of the notice requirement for
the hearing. The Form of the Petition and the Notice requirement 1 think the Town Staff
may want us to use in the mailing is attached as Exhibit “A”. We need to know whether
you want us o use a different form.

We address the Ordinance requirements, as follows:

1. Number of Affected residential lots er units currently serviced:

The Property that is serviced by the existing non-conforming vehicular access way is
legally described as follows (in that these are adjacent to the existing non-conforming
vehicular access way or at its end):



Mark Kutney
October 5, 2007
Page 2

{(a).  Legal Description of Rodriguez Lands:
Parcel 1: Folio Number 5040 11 ¢1 0502

The South ¥ of the West 264 feet of Tract 55 in Section 11,
Township 50 South, Range 40 East, according lo the
Florida Fruit Lands Company’s Subdivisien Map No. 1,
recorded in Plat Book 2, Page 17, of the Public Records of
Miami-Dade County, Florida; said lands situate, lying and
being in Broward County, Florida.

Parcel 2: Folio Number 5040 11 01 0508

The North ¥ of the West 264 feet of Tract 55 in Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company’s Subdivision Map No. 1,
recorded in Plat Book 2, Page 17, of the Public Records of
Miami-Dade County, Florida; said lands situate, lying and
being in Broward County, Florida.

Parcel 3: Folio Number 5040 11 01 0511

The West 264 feet of Tract 56 in Section 11, Township 50
South, Range 40 East, according to the Florida Fruit Lands
Company’s Subdivision Map No. 1, recorded in Plat Book
2, Page 17, of the Public Records of Miami-Dade County,
Florida; said lands situate, lying and being in Broward
County, Florida.

(b). Other Property adjacent to the existing non-conforming vehicular access way:
Parcel 1. Property ID. 5040 11 01 0501

The East 264 Feet of the North ¥4 of Tract 55 of Section 11,
Township 50 South, Range 40 East, less the South 10 Feet
and the East 15 Feet, according to the Florida Fruit Lands
Company Subdivision Map No. 1, recorded in Plat Book 2
at Page 17 of the Public Records of Dade County, Florida.

BRINKLEY, MORGAN, SorLoMon, TaTum, STANLEY, Lunyy & CrossY, LLP
ATTORNMEYS AT LAW
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Parcel 2. Property [D. 5040 11 01 0507
The East 264 Feet of the West 1056 Feet of the North %3 of
Tract 55, less the South 10 fect thereof, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company Subdivisien Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public Records of
Dade County, Florida,

Parcel 3. Property ID. 5040 11 01 0499
The Fast 264 Feet of the West 792 Fect of the North ¥4 of
Tract 55, less the South 10 feet thereof, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public Records of
Dade County, Florida.

Parcel 4. Property ID. 5040 11 01 0509
The East 264 Feet of the West 528 Feet of the North % of
Tract 55, less the South 10 feet thereof, of Section 11,
Township 50 South, Range 40 FEast, according to the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public Records of
Dade County, Florida.

Parcel 5, Property [D. 5040 11 01 0306
The Fast 264 Feet of the South % of Tract 35, less the
North 10 Feet and the East 15 Feet, of Section 1],
Township 50 Scuth, Range 40 East, according to the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public Records of
Dade County, Florida.

Parcel 6. Property ID. 5040 11 01 0503

The East 220 Feet of the West 1034 Feet of the South % of
Tract 55 , less the North 10 Feet, of Section 11, Township
50 South, Range 40 Easl, according to the Florida Fruit
Lands Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade County,
Florida.

BRINKLEY, MOoRGAN, SoLomon, TaruM, STaNLEY, LUNNY & Crospy, LLP
ATTORNEYS AT LAW
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Parcel 7. Property ID. 5040 11 01 0503

The East 264 Feet of the West 792 Feet of the South 2 of
Tract 55, less the North 10 Feet, of Section 11, Township
50 South, Range 40 East, according to the Florida Fruit
Lands Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade County,
Florida.

Parcel 8. Property ID. 5040 11 01 0304

The East 264 Feet of the West 528 Feet of the South ¥ of
Tract 55, less the North 10 Feet, of Section 11, Township
50 South, Range 40 East, according to the Florida Fruit
Lands Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade County,
Florida.

2, Number of potential residential lots or units that may be serviced:

The Property that may be serviced by the existing non-conforming vehicular access way
is legally described as follows (in that these are not adjacent to the existing non-
conforming vehicular access way, but will need to use il for access purposes):

Parcel 1. Property ID. 5040 11 01 0570

The North Half of the West 431 Feet of the East 466 Feet
of Tract 56 of Section 11, Township 50 South, Range 40
East, according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at Page 17
of the Public Records of Dade County, Florida.

Parcel 2. Property ID. 5040 11 01 0510

The East 598 feet, less the West 132 Feet, of Tract 56, of
Section 11, Township 50 South, Range 40 East, less the
North 10 Feet, according to the Florida Fruit Lands
Company Subdivision Map No. 1, recorded in Plat Book 2
at Page 17 of the Public Records of Dade County, Florida.

BRINKLEY, MORGAN, SoLoMON, Tatum, STANLEY, LUNNY & Crosey, LLP
ATTORNEYS AT LAW
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Parcel 3.

Parcel 4.

Parcel 5.

Less the Following Described Property:

The North Half of the West 431 Feet of the East 466 Feet
of Tract 36, of Section 11, Township 50 South, Range 40
East, according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded int Plat Book 2 at Page 17
of the Public Records of Dade County, Florida.

Property ID. 5040 11 01 0514

The West 132 of the East 598 Feet of Tract 56, less the
North 22 Feet of the West 92 Feet of said East 598 Feet, of
Section 11, Township 50 South, Range 40 East, according
to the Florida Fruit Lands Company Subdivision Map Ne.
1, recorded in Plat Book 2 at Page 17 of the Public Records
of Dade County, Flonda.

Property ID. 5040 11 01 0515

Tract 56, less the East 598 Feet and less the West 528 Feer,
of Section 11, Township 50 South, Range 40 East,
according to the Florida Fruit Lands Company Subdivision
Map No. 1, recorded in Plat Book 2 at Page 17 of the
Public Records of Dade County, Flerida, Less the North 22
Feet and West 22 Feet thereof.

Property 1. 5040 11 01 0512

3. Dimensions of exiting nonconforming vehicular access way:

The ditmensions are disclosed by reference to the legal description for the driveway as
well as by the attached copy of the survey. The survey is attached as BExhibit “17. The

legal description 1s as follows:

Folio Number:

The -South 10 feet of the North Half (N1/2) of Tract 55, in Section 11, Township 50
South, Range 40 East, Less the East 15 feet thercof, and Less the West 264 feet thereof,
aceording to the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public
Records of Miami-Dade County; said lands situate, lying and being in Broward County,

Florida.

BRINELEY, MorGaN, SoromonN, TatuM, StaNLey, LunNy & Crosnsy, LLP
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The North 10 feet of the South Half (S1/2) of Tract 55 in Section 11, Township 50 South,
Range 40 East, Less the East 15 feet thereof, and Less the West 264 feet thereof, and
Tess the East 22 feet of the West 1056 feet thereof, according to the Florida Fruit Lands
Co. Sub. No. }, Plat Book 2, Page 17, Public Records of Miami-Dade County; said lands
situate, lying and being in Broward County, Florida.

The East 22 feet of the West 814 feet of the South Half (S1/2) of Tract 55 in Section 11,
Township 50 South, Range 40 East, Less the North 10 feet thereof, according to the
Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public Records of Miami-Dade
County, said lands situate, lying and being in Broward County, Florida.

4. Device(s) to be executed in approved dedication of affected parcels (rights of
way, easements, efc.):

There are two documents to be executed:

(a). A Non-Exclusive Easement To The Town Of Davie For Governmental
Services 1s attached hereto as Exhibit “27; and,

(b) A Non-Exclusive Ingress/Egress License And Covenant To Convey To
Town Of Davie is attached as Exhibit “3™.

5. Title Search shall be perfermed and submitted to the town (said record shall
provide all documentation and records comprising a diligent and reliable search for
prior ownership and previously executed documents related to the existing
nonconforming vehicular access way).

Enclosed are the following items with respect to the title evidence for the non conforming
vehicle access way:

(a).  Copy of Original recorded deed as Exhibit “4”.
(b).  Copy of Attorneys’ Title Insurance Fund, Inc. Owner's Title Insurance

Policy No. OPM-2631660 msuring title to the non-conforming driveway as Exhibit 5.

6. Property identification numbers, folio numbers, and tax identification
numbers shall be provided for all affected real property parcels.

Already provided, See above.

BRINKLEY, MORGAN, SoLoMoN, TatuMm, StanLey, LUNNY & Crospy, LILP
ATTORNEYS AT LAW
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Mark, 1 will be out of the Country next week. I will return on October 15, 2007.
Let’s get together then, finalize everything, and finish this item. Dan Stallone, you
should know, has been very helpful in assisting with this process, and we appreciate your
help too. As indicated in our meeting, I've also enclosed a preposed Ordinance for you
to consider using in connection with this application.

Denald J. Lurm
For the Firm
Ce:wienel. Mr. Rodriguer

G owpfilesichients'Rodnguez, Steven:SW 13th Street improvementiapplication doc

BRINRLEY, MORGAN, SoLoMoN, TATUM, STANLEY, Luxny & Crossy, LLP
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Petition To The Davie Town Council

We who have signed below use a dirt road known as the 12000 block of SW
13" Street to access our homes. We are informed that Davie’s regulations
will not allow us to use SW 13™ Street as a driveway or roadway because it
is ot built to the Town’s standards. We wish to continue to be able to use
SW 13" Street to access our homes, without being in violation of Davie’s
regulations, just as we have done in the past and are doing today. We
understand that the Town Council will consider this topic at its Meeting of

., 2007

1.

(Name) {Davie Address)
2).

(Name) (Davie Address)
3).

(Name) (Davie Address)
4).

(Name} {Davie Address)
5).

{Name) {Davie Address)
6.

(Name) (Davie Address)
7).

(Name) (Davie Address)
8}).

{Name) (Davie Address)
9).

(Name) {(Davie Address)
10).

{Name) (Davie Address)

Grapfilesiclients'Rodnguez,Stevern§ W 13th Street impravementiPetition To The Town Couneil App..doc

EXHIBIT
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PREPARED BY AND RETURN TO:
Donald J. Lunny, Jr . Esg.

Suite 1800

200 E. Las Olas Blwd.

Ft. Lauderdale, FL. 33307

PROPERTY IDENTIFICATION NOS.. 5040 11010500 3040 1101 0504
5040 11 010502 5340 11 010570
5040 11 01 0508 6040 1101 0510
5040 11010511 5040 116+ 0514
5040 11010501 5040 51010515
5040 11 01 0507 5040 119010512
504G 11 010499 5040 11 01 0503
5040 11 01 050§ 5040 1101 0505
504D 11 01 0508

NON-EXCLUSIVE EASEMENT
TO THE TOWN OF DAVIE FOR GOVERNMENTAL SERVICES

This Declaration and Grant of Easement for Governmental Services made this
_ day of September, 2006, by RODRIGUEZ FAMILY HOLDINGS, INC.

WHEREAS, the Grantor, RODRIGUEZ FAMILY HOLDINGS, INC, received a
conveyance of the Exhibit “A™ Property which has been recorded at Broward County
Official Records Book 39987 at Page 401; and

WHEREAS, the Grantee, the Town of Davie, has requested this casement as a
condition of the issuance of building permits for the Exhibit “B™ Property and in order to
service the real property deseribed in Exhibit “B” and “C™ hereto, until such time a Davie
has obtained a sufficient right of way to make SW 13" Street a Standard Two Lanc Rural
Residential Street, at which time the Exhibit *A” Property Owner shall convey to Davie
the Exhibit “A” Property by Special Warranty Deed; and,

WHEREAS, the Fxhibit “B” Property is owned by MPC MANAGEMENT
CORP., a Florida Corporation; and,

WHEREAS, the Exhibit “C” Property is not owned by either MPC
MANAGEMENT CORP. or by or RODRIGUEZ FAMILY HOLDINGS, INC; and,

WHEREAS, the Exhibit “A” Property is currently an unimproved dirt driveway
known as SW 13" Street that is approximately twenty feet (207) wide, and thus is too
narrow at the present time to meet the forty foot (40°) wide right of way requirement fora
Standard Two Lane Rural Residential Street, but which may continue to be used as a
private driveway; and,

WHEREAS, contemporaneous with the granting of this Non-Exclusive
Easement for Government Services, the Grantor is also recording a Non-Exciusive
Ingress/Egress License and Covenant to Convey the Exhibit “A” Property to the Town of
Davig,

NOW, THEREFORE, IN WITNESSETH OF THE FOREGOING:

1. RODRIGUEZ FAMILY HOLDINGS, INC. does hereby grant, bargain, and
quitclaim to the TOWN OF DAVIE, FLORIDA, a Florida Municipal Corporation a non-
exclusive ingress and egress easement over and upen the Extubit “A™ Property for
governmental service purposes, including bet not limited to providing fire suppression

B EXHIBIT
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and prevention services, emergency medical treatment and transporl services, disaster
response and rccovery services, police protection services, solid waste collection
services, mail delivery, and code enforcement or building inspection services.

2. Although this Easement does indirectly benefit the Exhibit “C” Property, neither
the owners nor the invitees of the Exhibit “C” Property shall have any rights, claims or
legally enforceable interest against Davie or the Grantor, or their respective successors
and assigns, by reason of or arising under this easement. This Easement may be amended
by an Amendment to Easement helween the Owner of the Exhibit “A” Property and the
Town of Davie, which shall require the written consent of the Owner(s) of the Exhibit
“B™ Property but which shall not require the written consent of the Owners of the Exhibit
“C” Property. This Eascment may be released by the Town of Davie exccuting a Release
of Easement, which shall require the written consent of the Owner(s) of the Exhibit “B”
Property but which shall not require the written consent of the Owners of the Exhibit “C”
Property. This Easement shall terminate automatically upon the Exhibit “A™ Property
becoming Public Right of Way.

3. No warranties of title, specifications, or fitness for a particular purposc are made
by the Grantor or by Davie with respect to this License or the driveway improvements.
Neither Davie nor the Grantor warrant or represent that the Exhibit “A” Property 1s solely
sufficient to provide access to all or any portion of the Exhibit “C” Property. Neither the
Grantor nor Davie shall be required to maintain the Exhibit “A” Property.

4. This Non-Exclusive Easement to the Town of Davie for Government Services
shall not be construed with regard to any presumption or other rule of law requiring
construction against the party or parties causing same 1o be drafled.

IN WITNESS WHEREQF, RODRIGUEZ FAMILY HOLDINGS, INC,, has
caused this Easement to be executed and its corporate seal to be hereunto affixed, by its
proper officer thereunto duly authorized, the day and year first above wrnitten.

Atlest: RODRIGUEZ FAMILY HOLDINGS, INC.
David Rodriguez, Secretary

Witness Steven Redriguez, President

7900 Nova Drive, Suite 201
Typed Name of Witness Davie, Florida 33324

Witness

Typed Name of Witness



STATE OF FLORIDA
COUNTY OF

I HEREBY CERTIFY that on tlus day, before me, an officer duly authorized in
the State and County aforesaid to take acknowledgments appeared Steven Rodriguez as
President and David Rodriguez as Secretary, who are personally known to me to be the
persons described in and who executed the foregoing instrument, who acknowledged
before me that they executed the same on behalf of the corporation, who produced their
drivers licenses as identification, and who did not take an oath.

WITNESS my hand and official seal this __ day of 20

NOTARY PUBLIC, STATE OF FLORIDA

Printed Name of Notary

My commission cxpires:
{Notary Seal)
My commission no. is:



EXHIBIT “A” PROPERTY

[Legal Description of Private Driveway]

The South 10 feet of the North Half (N1/2} of Tract 55, in Section 11, Township 50
South, Range 40 Fast, Less the East 15 feet thereof, and Tess the West 204 feet thereof,
according to the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public
Records of Miami-Dade County; said lands situate, lying and being in Broward County,
Florida

The North 10 feet of the South Half {S1/2) of Tract 35 in Section 11, Township 50 South,
Range 40 East, Less the East 15 feet thereof, and Less the West 264 feet thereof, and
Less the East 22 feet of the West 1056 feet thereof, according 10 the Florida Fruit Lands
Co. Sub. No. 1, Plat Book 2, Page 17, Public Records of Miami-Dade County; said lands
situate, lying and being in Broward County, Florida

The East 22 feet of the West 814 feet of the South Half (81/2) of Tract 55 in Section 11,
Township 50 South, Range 40 East, Less the North 10 feet thereof, according to the
Florida Fruit Lands Co. Sub. No. 1, Plat Bock 2, Page 17, Public Records of Miami-Dade
County, said lands situatc, lying and being in Broward County, Florida

Folio Number: 5040 11 01 0500



EXHIBIT “B” PROPERTY
[Legal Description of Rodrigucz Lands]

The Exhibit “B” Property consists of three parcels of property, as follows:

Parcel 1: Folio Number 5040 11 01 0502

The South ' of the West 264 feet of Tract 55 in Section 11, Township 50 South, Range
40 East, according to the Florida Fruit Lands Company’s Subdivision Map No. 1,
recorded in Plat Book 2, Page 17, of the Public Records of Miami-Dade County, Florida;
said lands situate, lying and being in Broward County, Florida.

Parcel 2: Folio Number 5040 11 01 0508

The North % of the West 264 feet of Tract 55 in Section 11, Township 50 South, Range
40 East, according to the Florida Fruit Lands Company's Subdivision Map No. 1.
recorded in Plat Book 2, Page 17, of the Public Records of Miami-Dade County, Florda;
said lands situate, lying and being in Broward County, Florida.

Parcel 3: Folio Number 5040 11 01 0511

The West 264 feet of Tract 56 i Section 11, Township 50 South, Range 40 East,
according to the Florida Fruit Lands Company’s Subdivision Map No. 1, recorded in Plat
Book 2, Page 17, of the Public Records of Miami-Dade County, Florida; said lands
situate, lying and being in Broward County, Florida.



EXHIBIT “C” PROPERTY

{Legal Description of other benefited Lands]

The Exhibit “C” Property consists of thirteen (13) parcels of land described as follows:

Parcel 1.

Parcel 2.

Parcel 3.

Parcel 4.

Property TD. 3040 11 01 0501

The East 264 Feet of the North ¥ of Tract 55 of
Section 11, Township 50 South, Range 40 East, less
the South 10 Feet and the East 15 Feet, according to
the Florida Fruit Lands Company Subdivision Map
No. 1. recorded in Plat Book 2 at Page 17 of the
Public Records of Dade County, Florida.

Property ID. 5040 11 01 0507

The East 264 Feet of the West 1056 Feet of the North
i, of Tract 55, less the South 10 fect thereof, of
Section 11, Township 50 South, Range 40 Easl,
according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florda.

Property ID. 5040 11 01 0499

The East 264 Feet of the West 792 Feet of the North
i, of Tract 55, less the South 10 feet thereof, of
Section 11, Township 50 South, Range 40 East,
according to the Florida Fruit Lands Company
Subdivision Map No. i, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florida.

Property ID. 5040 11 01 0509

The East 264 Fect of the West 528 Feet of the North
1, of Tract 55, less the South 10 feet thereof, of
Section 11, Township 30 South, Range 40 East,
according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florida.



Parcel 5.

Parcel 6.

Parcel 7.

Parcel 8.

Parcel 9.

Property ID. 5040 11 0] 0506

The East 264 Feet of the South %4 of Tract 55, less the
North 10 Feel and the East 15 Feet, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public
Records of Dade County, Florida,

Property TD. 5040 11 01 0503

The LEast 220 Feet of the West 1034 Feet of the South
Y4 of Tract 35 . less the North 10 Feet, of Section 11,
Township 50 South, Range 40 East, according Lo the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public
Recoerds of Dade County, Florida.

Property ID. 5040 11 01 0505

The East 264 Feet of the West 792 Feet of the South
Yo of Tract 55, less the North 10 Feet, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public
Records of Dade County, Florida.

Property ID. 5040 11 01 0504

The East 264 Feet of the West 528 Feet of the South
Y4 of Tract 55, less the North 10 Feet, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public
Records of Dade County, Florida.

Property ID. 5040 11 01 0570

The North Half of the Wesl 431 Feet of the East 466
Feet of Tract 56 of Section 11, Township 50 South,
Range 40 Bast, according to the Florida Fruit Lands
Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade
County, Florida.



Parcel 14,

Parcel 11.

Parcel 12.

Property ID. 5040 11 01 0510

The East 598 feet, less the West 132 Feet, of Tract 36,
of Section 11, Township 50 South, Range 40 East,
less the North 10 Feet, according to the Florida Fruit
Lands Company Subdivision Map No. 1, recorded in
Plat Book 2 at Page 17 of the Public Recaords of Dade
County. Florida.

Less the Following Described Property:

The North Half of the West 431 Feet of the East 460
Feet of Tract 56, of Section 11, Township 50 South,
Range 40 East, according to the Florida Fruit Lands
Company Subdivision Map Ne. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade
County, Florida

Property ID. 5040 11 01 0514

The West 132 of the East 598 Feel of Tract 56, less
the North 22 Fcet of the West 92 Feet of said East
598 Feel, of Section 11, Township 50 South, Range
40 East, according to the Florida Fruit Lands
Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade
County, Florida.

Property ID. 5040 11 01 0515

Tract 56, less the East 598 Feet and less the West 528
Feet , of Section 11, Township 50 South, Range 40
Fast, according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florida, Less the North 22 Feet and West 22 Feet
thereof.



Parcel 13 Property ID. 5040 11 01 0512

The East 264 Feet of the West 528 Feet of Tract 56,
of Section 11, Township 50 South, Range 40 East,
according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florida.

GowphilesiclientstRodriguez,Steven'Road PurchaseiDocumentsiFxhl Governmental AceessEin doc



PREPARED BY AND RETURN TC
Donald J. Lunny, Jr, Esqg.

Syite 1900

200 E Las Qlas Blvd

Ft Laucerdale. FL 33301

PROPERTY IDENTIFICATION NOS.. 5040 1101 0500 5040 1101 0504
504011 01 0502 5040 11 0% 0570
5040 11 01 0508 5040 1101080
5040 11 01 0511 5040 1101 0514
5040 11 010501 5040 11 010515
504011 01 0607 5040 11010512
040 11 01 0455 5040 1101 0503
5040 11 01 0508 5040 11010305
5040 11 01 0506

NON-EXCLUSIVE INGRESS/EGRESS LICENSE AND COVENANT TO
CONVEY TO TOWN OF DAVIE

This Declaration and Grant of Nen-Exclusive IngressiEgress License and
Covenant to Convey to Town of Davie (herein, the “License™} made this  day of May,
2007.

WHEREAS, the Grantor, RODRIGUEZ FAMILY HOLDINGS, INC,, received a
conveyance of the Exhibit “A™ Property which has been recorded at Broward County
Official Records Book 39987 at Page 401, and,

WHERFAS, use of the Exhibit “A™ Property for access 1o the Exhibit “B”
Property and Exhibit “C” Property has been informally permissive over the vears such
that prescriptive rights or adverse possessory rights likely have never ripened in favor of
the owners of the Exhibit “B Property or the Exhibit “C” Property; and,

WHEREAS. the properly described in Exhibits “A”, “B”, and “C” ware located
within the corporate limits of the Town of Davie prior to the enactment of Ch. 2005-214,
Laws of Florida, such that prior to such law, a statutory way of necessity did not exist
pursuant to Subsection 704.01(2), Florida Statutes, over the Exhibit “A” Property in favor
of the owners of the Exhibit “B Property or the Exhibit “C™ Property; and,

WHEREAS, the Exhibit “B” Property and Exhibit “C” Property have been
improved to their current extent largely before the enactment of Ch. 2005-214, Laws of
Florida, and thus, without such statutory right being available; and,

WHEREAS, it is likewise unclear whether a common law right and easement of
necessity would exist in favor of one, some, or all owners of the Exhibit “B” Property or
the Fxhibit “C” Property to use the Exhibit “A” Property giver. (1) the doctrinal limits of
such common law tight, (2) the different chains of title of such owners that are affected,
(3) the existence of a public right of way being located on the Florida Fruit Lands
Company Subdivision No. 1 along the South Boundary of Tract 55, which right of way
does not reflect an intervening canal between the right of way and such property {as is the
case with the right of way along the East lines of Tracts 55 and 56), (4) the existence of a
Tax Deed No. 11084, dated June 1, 1975 and recorded in Broward County Official
Records Book 8639 at Page 184 conveying the Exhibit “A” Property (which teflects that
the owners of the Exhibit “B” Property and the Exhibit “C” Property at the time did not
seek to protect or preserve whatever common law rights they may have enjoyed in the
Exhibit “A” Property by buying such Exhibit “A” Property at the duly advertised tax sale
auction so as to prevent the possible nullification of any common law rights enjoyed by
the operation of Section 197.552, Florida Statutes), and (5), other facts and circumslances
not identified above; and, EXHIBIT
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WHEREAS, the Town of Davie has allowed the continued nse of SW 13" Street
as a non conforming vehicle access way; and,

WILEREAS, the Exhibit “A” Property cwner wishes to confirm for the benefit of
the owners of the Exhibit “B” Property and the Exhibit “C” Property that the Exhibit “A”
Property may continue lo be used for ingress and cgress, in a manner as approved by
Ordinance No. of the Town of Davie, so as to avoid any attendant need for an
expensive and uncertain judicial determination of whether and to what extent statutory or
common law ingress and cgress easements may exist over the Exhibit “A” Property. or
the Exhibit “B” Property, or the Exhibil “C” Property, or some combination of the
[oregoing; and,

WHEREAS, the Exhibit “A” Property is currently an unimproved (20°) twenty
foot more or less wide dirt driveway known as SW 13th Street that is too narrow at the
present time to meet the Town of Davie's Standard Two Lane Rural Residential Street
Requirements, but which may continue to be used as a noncenforming vehicle access
way pursuant to Ordinance No, of the Town of Davie; and,

WHEREAS, the Town of Davie, has requested this Non-Exclusive Ingress/Egress
License and Covenant to Convey to Town of Davie as a condition of the issuance of
building permits on the Exhibit “B” Property and in order to allow record legal access to
the real properiy described in Exhibit “B” and “C" hereto, by the owners and invitees
thereof, until such time as Davie has obtained the mimmum right of way corridor
necessary to make SW 13th Sirect a Standard Two Lane Rural Residential Street -- at
which time the Exhibit “A” Owner shall convey to Davie the Exhibit “A” Property by
Special Warranty Deed; and,

WHEREAS, the Town of Davie will require further additional right of way from
the owners of the Exhibit “C” Property 1o service the neighborhood when, as, and if they
further improve their lands; and,

WHEREAS, the [xhibit “B” Property is owned by MPC MANAGEMENT
COREP., a Florida Corporation; and,

WHERFEAS, the Exhibit “C" Property is not owned by either MPC
MANAGEMENT CORP. or by or RODRIGUEZ FAMILY HOLDINGS, INC; and,

WHEREAS, contemporaneous with the granting of this Non-Exclusive
Ingress/Egress License and Covenant to Cenvey to Town of Davie, the Grantor is also
conveying a Nonexclusive Easement over the Exhibit “A”™ Property to the Town of Davie
for Governmental Purposes;

NOW, THEREFORE, TN WITNESSETH OF THE FOREGOING THE TOWN
OF DAVIE AND THE GRANTOR AGREE AND DECLARE AS FOLLOWS:

1. The Town of Davie will continue to obtain additional road right of way from each
owner of the Exhibit “C” Property, if and as necessary, when such owner submits plans
for building permits for improvements, so that additional road right of way is secured as
quickly as possible which is adcquaﬁe 10 meet the Standard Two Lane Rural Residential
Street Requirements for SW 13" Street. No later than the date that the Town has
obtained all of such additional right of way, it shall request a conveyance of the Exhibit
“A” Property by Special Warranty Deed from its then ewner(s).

2. Rodriguez Family Holdings, Inc. agrees, for itself and is successors and assigns,
as the owner of the Exhibit “A” Property, to convey by Special Warranty Deed to Davie
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the Exhibit “A” Property whenever the Town Administrator of Davie reguests; provided
however, the request by Davie shall be no later than the date Davie obtains sufficient
right of way to enable SW 13th Street to meet the Standard Two Lane Rural Residential
Street Requirements. This Covenant to Convey shall run with and touch upon the title of
the Exhibit “A” Property.

3. Until such point in time that Davie obtains the additional right of way to meet the
minimum right of way requirements to make SW 13" Street a Standard Two Lane Rural
Residential Street, or until this Nonexclusive Ingress/Epress License and Covenant to
Convey to Town of Davie is terminated, RODRIGUEZ FAMILY HOLDINGS, INC.
does hereby, without requiring menetary compensation, grant, bargain, and quitclaim to
the owners of the Exhibit “C" Property, and their invitees a non-exclusive ingress and
egress license over and upon the Exhibit "A” Property to access the Exhibit “C” Property
in the physical condition the Exhibit “C” Property was in as of January 01, 2006. The
Town of Davic shall advise the owner(s) of the Exhibit “A” Property when it is ready to
issue building permits to any owner of any of the Exhibit “C” Property so that an
Acknowledgement can be executed by the Exhibit “A” Property owner to allow access
rights over the Bxhibit “A™ Property in favor of such then proposed-to-be-improved
Exhibit “C” Property owner to continue. The owner(s) of the Exhibit “A™ Property shall
exocute and deliver the Acknowlcdgement to the Town of Davie without reguiring
payment of any menetary compensation from any one parcel described in such benefiting
Exhibit “C” Property in exeess of $3,000, and without delay, once being requested to do
so by the Town of Davie. The Town of Davie shall then give the Acknowledgement to
the bencfiting Exhibit “C”" Property owner, once the Town approves the delivery of same,
for the benefiting Exhibit “C™* Property owner 1o record in the Broward County Real
Property records. The Town of Davie shall provide notice by certified mail to
RODRIGUEZ FAMILY HOLDINGS, INC. of any proposed building permits it issues
for any of the Exhibit “C” Property. such notice being sent to the attention of Steven
Rodriguez and sent to the corporation’s address of 7900 Nova Drive, Suite 201, Davie,
Florida, 33324, or to such other address as is designated by the corporation in writing and
delivered to the Town Administrator of Davic. The notice shall identify the building
permit namber, the Jegal description of the property. and the property’s record titie
owners. The Town of Davie may delay delivering the Acknowledgement, il it
determines appropriate, until the lime as such benefiting Exhibit “C” Property owner has
made an acceptable provision for the conveyance to the Town of any necessary additional
right of way for SW 13" Street.

4, RODRIGUEZ FAMILY HOLDINGS, INC. docs hereby, grant, bargain, and
quitclaim to the owners of the Exhibit “B” Property and their invitees a non-exclusive
ingress and egress license over and upon the Exhibit “A” Property 1o access the Exhibit
“H” Property.

5. Although this License does benefit the Exhibit “C” Property, neither the owners
nor the invitees of the Exhibit “C” Property shall have any rights, claims, or legally
enforceable interest against Davie or the Grantor or their successors or assigns by reason
of or arising under this License, except to use the Exhibit “A” Proparty in accordance
with the terms hereof for purposes of access towards the Exhibit “C” Property; provided
however, that such access is limited to the physical condition the Exhibit “C” Property as
of the dale this Licensc was recerded, and such access rights shall not include access to
any Exhibit “C" Property as improved zfler the date this License is recorded unless an
additional Acknowledgment therefore is received as deseribed in the foregoing
Paragraph.

6. This License may be amended by an Amendment between the owner of the
Fxhibit “A” Property and the Town of Davie, which shall require the written consent of
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the owner{s) of the Exhibit “B” Properly but which shall not requirc the written consent
of the owners of the Exhibit “C” Property. This License may be terminated by the Town
of Davie executing a Release of License, which shall require the writien consent of the
owner(s) of the Exhibit “B” Property but which shall not require the written consent of
the ownets of the Exhibit “C™ Property. This License shall terminate auiomatically upon
the Exhibit “A” Property becoming Public Right of Way. The owner of the Exhibit “A”
Property can not revoke this License.

7. No warranties of title, specifications, or fitness for a particular purpose are made
by the Grantor or by Davie, or by their successors and assigns, with respect 1o this Non-—
Exclusive Ingress/Egress License and Covenant to Convey to the Town of Davie. or with
respect to the condition of the Exhibit “A” Property, or with respect o whether the
Exhibit “A™ Property is safe or appropriate for use for vehicles, pedesirians, equestrians,
or cyclists. Neither Davie nor the Grantor warrant or represent that the Exhibit “A”
Property is solely sufficient to provide access to all or any portion of the Exhibit “C”
Property. The Exhibit “A” Property is licensed “AS IS” and “WITH ALL FAULTS",
and its use by the Ixhibit “B” Property owners and Exhibit “C” Property ownets shall be
at such owners” risk and peril as long as this Nonexclusive Ingress/Egress License and
Covenant to Convey to Town of Davie shall remain in effect. Neither the Grantor nor
Davie shall be required to maintain the Exhibit “A” Property. The owners of the Exhibit
“A” Property may install 2 minimal ameunt of road rock (such that significant pot holes
are filled} and a minimal amount of pavement (1/27), so that at least until Davie accepts
the right of way as a public road, it remains in a dust resistant condition.

8. In the event Davie imposes any fulure special assessments, impact fees, or other
charge or expense whatsoever (except ad valorem taxes) on the Exhibit “B” Property
(herein “assessments™) that relate to the acquisition or improvement or maintenance of
right of way to service, or which is determined to benefit, the Exhibit “B” Property or the
Exhibit “C” Property, or both, (including but not limited to SW 13th Swreet, and including
the improvement, replacement, or maintenance, or both, of the culvert/bridge connecting
SW 13" Street to Flamingo Road or median cuts or turn lanes or both within Flamingo
Road determined in the future lo be appropriate to service SW 13™ Street), then the
Exhibit “B” Property shall be entitled to a cumulative reduction of such assessments
cqual to the sum of: (1) the present valuc of designing, permitting, or instailing any
improvements to the Exhibit “A” Property, as well as the cost of any maintenance of the
Exhibit “A” Property [determined by indexing such costs or contributions arnually on
October 1% of each calendar year (commencing October 1, 2007) in accordance with the
latest published Engineering News Record Construction Cost Index as published by
McGraw Hill Publishers (or if such index is no longer published such other aliemative
construction cost index as is approved by the Town and the Exhibit “B” Property owner],
and (2) the value of the Exhibit “A” Property to be conveyed to Davie [determined by the
Property Appraiser’s then most recent assessed valuation of the Exhibit “A” Property ot
an appraisal if the property is not carmried on the tax roll with a current valuation, as
increased by the cumulative costs of insurance and other ownership expenses related to
the private ownership period of such roadway section, and by ad valorem and non ad
valorem taxes and assessments paid for such Exhibit “A Property, commencing with
those levied cffective January 1, 2006).

The owners of the Exhibit “C" Property, and their successors and assigns, by using
the Txhibit “A™ Property, thereby remise, release, acquit, satisfy, and forever discharge
the Town [and its elected and appointed officers, its employees, and its attorneys, and all
of their successors, heirs, personal representalives, devisees, and assigns] (hereinafter
referred to as the “Town™), and Redriguez Family Holdings, Inc [and its shareholders,
officers, employees, attorneys, and affiliates, inciuding, MPC Management Corp., Steven
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S. Rodriguez, David A. Rodriguez, Connie Redriguez, and Kimberly Kemper, and their
successors, heirs, personal representatives, devisecs, and assigns] (hereafter referred 1o
as “Rodriguez” of and from any und all manner of action and actions, claims, cause and
cuuses of action, suits, debts, dues, sums of money, accounts, reckenings, bonds, bills,
spccialties, covenants, damages (both compensatory and punitive), contracts,
controversies, agreements, promises, variances, trespasses, judgments, executions, claims
and demands (including any and all damages, expenses, atlorneys’ fees, costs or losses
sought or claimed), in law or in equity, in whatever name or nature, for bodily injury,
sickness, disease or death, or injury to personal property (including the loss of use therc
from) based in tort (including based upon zlleged negligent, reckless, or intentional acts
or omissions of the Town or Rodriguez, or both), in contract, by statute, by code, by
ordinance, or by conduct of the Town, Rodriguez, or both, or by some or all of the
forcgoing, past or present, and in any manner arisen, arising or growing out of, or which
in any way arises out of or could have arisen out of, or rclates to or could relate to, or in
any way pertains to the use or continued use of the Exhibit “A” Property during the
period of time such property is not owned by the Town of Davie.

The owners of the Exhibit “C” Property, and their successors and assigns, by using the
Exhibit “A” Property, thereby agree to hold the Town and Rodriguez harmless from and
against all manner of action and actions, claims, cause and causes of action, suits, debts,
dues, sums of money, accounts, reckonings, bonds, bills, specialties, covenants, damages
(both compensatory and punitive), contracis, controversies, agreements, promises,
variances, trespasses, 1udgmenls executions, claims and demands (including any and all
damages. expenses, allorneys’ fees, cosls or losses sought or claimed), in law or in
equity, in whatever name or nature, for bodily injury, sickness, disease or death, or mJury
to personal property {including the loss of use there from) based in tort, in contract, in
property, by slatute, by code, by ordinance, or by conduct of the Town, Rodnguez or
both, or by some or all of the foregoing, past or present, and in any manner arisen, arising
or growing out of, or which in any way arises out of or could have arisen out of, or relates
to or could relate to, or in any way in the future pertain to:

(i) persons being permitted to use the Exhibit "A Property for ingress and
egress to the Exhibit “B™ Property, regardless of whether or not such
persons are invilees, as long as this Nenexclusive Ingress/Egress License
and Covenant to Convey to Town of Davie shall remain in effect, or,

(ii) the use and continued use of the Exhibit “A” Property while it remains
in a condition that does not comply with all of the Town’s typical
standards for public reads or private driveways and as long as this
Nonexclusive Ingress/Egress License and Covenant to Cenvey to Town of
Davie shall remain in effect, or,

(iii) both (i) and (ii) above.

10. The owners of the Exhibit “B” Property, and their successors and assigns, by
using the Exhibit “A™ Property, thercby remise, release, acquit, satisfy, and forever
discharge the Town [and iis elected and appointed officers, its employees, and i
attorneys, and all of their successors, heirs, personal representatives, devisees, and
assigns] (hereinafler referred 1o as the “Town™). and Rodriguez Family Holdings, Inc
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[and its shareholders. officers, employees, attorneys, and affiliates, including, MPC
Management Corp., Steven S. Rodriguez, David A. Rodriguez, Connic Rodriguez, and
Kimberly Kemper, and their successors, heirs, personal representatives, devisees, and
assigns] (hereafter referred to as “Rodriguez™) of and from any and all manner ol action
and actions, claims, cause and causes of action, suiis, debts, dues, sums of money,
accounts, reckonings. bonds, bills, specialties, covenants, damages (both compensatory
and punitive), coniracts, cOnlroversics, agreements, promises, variances, lrespasses,
judgments, exccutions, claims and demands (including any and all damages, expenses,
attorneys’ fees, costs or losses sought or claimed), in law or in equity, in whatever name
or nature, for bodily injury, sickness, discase or death, or injury to personal property
(including the loss of use there from) based in tort (including based upon alleged
negligent, reckless, or intentienal acts or omissions of the Town or Rodriguez, or both),
in contract, in property, by statute, by code, by ordinance, or by conduct of the Town,
Rodriguez, or both, or by some or all of the foregoing, past or present, and in any manner
arisen, arising or growing out of, or which in any way arises out of or could have arisen
out of, ar relates to or could relate to, or in any way pertains to the use or confinued use
of the Exhibit “A” Property during the period of time such property is not owned by the
Town of Davie.

The owners of the Exhibit “B” Property, and their successors and assigns, by using the
Exhibit “A” Property, thereby agree to hold the Town and Rodriguez harmless from and
against all manner of action and actions, claims, cause and causes of action, suits, debts,
dues, sums of money, accounts, reckonings, bonds, bills, specialties, covenants, damages
{(both compensatory and punilive), contracts, controversies, agreements, promises,
variances, trespasses, judgments, executions, claims and demands {(including any and all
damages, expenses, attorneys’ fees, costs or losses sought or claimed), in law or in
equity, in whatever name or nature, for bodily injury, sickness, disease or death, or injury
to personal property (including the loss of use there from) based in tort, I contract, in
property, by statute, by code, by ordinance, or by conduct of the Town, Rodrigucz, or
both, or by some or all of the {oregoing, past or present, and in any manner arisern, arising
or growing out of, or which in any way arises out of or could have arisen out of, or relates
1o or could relate to, or in any way in the future pertain to:

(i) persons being permitted to use the Exhibit “A Property for ingress and
egress to the Exhibit “B” Property, regardless of whether or not such
persons are invitees, as long as this Nonexclusive Ingress/Egress License
and Covenant to Convey to Town of Davie shall remain in cffect, or,

(ii) the use and continued use of the Exhibit “A” Property while it remains
in a condition that does not comply with all of the Town’s typical
standards for public roads or private driveways and as long as this
Nonexclusive Ingress/Egress License and Covenant to Convey to Town of
Dravie shall remain in effect, or,

{iii) both (1) and (ii) above.



11 This Non-Exclusive Ingress/Egress License and Covenant to Convey to Town of
Davie shall noi be construed with regard to amy preswmption or other rule of law
requiring construction against the party or parties causing same to be drafted.

12. The Town of Davie agrees that the granting of this Non-Exclusive Ingress/Egress
License and Covenant to Convey to the Town of Davie, together with the granting of the
Neonexclusive Easement to the Town of Davie for Governmental Purposes, together with
the contribution in aid of construction described in paragraph 2 above, shall be in
satisfaction of any future right of way dedication requirements or right of way
convevanee requirements that might ever be imposed or requested as a condition of the
Town issning Building Permits for any existing or additional improvements on the
Exhibit “B” Property.

13 The legal obligations of Paragraphs 10 and 11 will be required as part of the
consideration for the Exhibit “A” owners for allowing the use of the Exhibit “A” Property
while this Non-Excjusive Ingress/Egress License and Covenant to Convey o Town of
Davie is in effect.

14, This Non-Exclusive Ingress/Egress License and Covenant to Convey shall benefit
the owners, and their successors and assigns, of the Exhibit “B” Property and Exhibit *C”
Property, in accordance wiih the terms hereof.

15, Should any section, paragraph, sentence, clause, phrase, or other part of this Non-
Exclusive Ingress/Egress License and Covenant to Convey to Town of Davie be declared
by a Court of competent jurisdiction to be invalid or unenforceable, such decision shall
not affect the validity of this Non-Exclusive Tngress/Egress License and Covenant to
Convey to Town of Davie as a whole, or any portion or part thereof, other than the part so
declared to be invalid or unenforceable. If, however, the part determined to be invalid or
unenforceable materially affects the performance of the parties, or materially impacts the
parties expectations or positions with respect to this Non-Exclusive Ingress/Egress
License and Covenant to Convey to Town of Davie, the parties agree in good faith to
attempt to modify this Non-Exclusive Ingress/Egress License and Covenant te Convey to
Town of Davie in some fashion so as lo, as near as possible, place the parties in the same
position they were in , viz-a-vie their intent, performance expectations, and economic
position, If, after such good faith negotiations, no modification is reached, then either
party may cancel this Non-Exclusive Ingress/Egress License and Covenant to Convey (o
Town of Davie.

16. Paragraphs 7, 8, 9, 10, 11, and 12 shall survive the expiration or termination of
this Non-Exclusive Ingress/Fgress License and Covenant to Convey to Town of Davie,



N WITNESS WHERFOF, Rodriguez Family Holdings, Inc. and the Town of Davie has
caused this Non-Exclusive Ingress/Egress License and Covenant to Convey to Town of
Davie to be executed and their corporate seals to be hereunto affixed, by its proper officer
thereunio duly authorized, the day and year first above written.

Attest:
David Redrigucz Secretary Rodriguez Family Holdings, Inc.

By .

Witness Steven Rodriguez, President
7900 Nova Drive, Suite 201

Typed Name of Witness Davie, Florida 33324

Witness

Typed Name of Witness

STATE OF FLORIDA
COUNTY OF BROWARD

1 HERERY CERTIFY that on this day, before me, an officer duly authorized in
{he State and County aforesaid to take acknowledgments appeared Steven Rodriguez
as President and David Rodriguez as Secretary, who are personally known 1o me 10 be the
persons described in and who executed the foregoing instrument, who acknowledged
before me that they executed the same on behalf of the corporation, who produced their
drivers licenses as identification, and who did not take an oath.

WITNESS my hand and official seal this __ day of 20

NOTARY PUBLIC, STATE OF FLORIDA

Printed Name of Notary

My commission expires:
(Notary Scal)
My commission no. is:



Attest:

Town Clerk

Witness

Town of Davie, a Florida Municipal
Corporation

By:

The Honorable Tom Truex, Mayor

Typed Name of Witness

Address

Witness

Typed Name of Witness

STATE OF FLORIDA
COUNTY OF

Town, State, Zip

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized in
the State and County aforesaid to take acknowledgments appeared Tom Truex
as Mayor and Russell Muniz as the Town Clerk, who are personally known to me to be
the persons described in and who executed the foregoing instrument, who acknowledged
before me that they executed the same on behalf of the Town of Davie, who produced
their drivers licenses as identification, and who did not take an oath.

WITNESS my hand and official seal this ___ day of 20

My commission expires:

My commission no. is:

NOTARY PUBLIC, STATE OF FLORIDA

Printed Name of Notary

(Notary Seal)



EXHIBIT “A” PROPERTY

[Legal Description of Private Driveway owned by Rodriguer Family Holdings, Inc.]

The South 10 feet of the North Half (N1/2) of Tract 55, in Section 11, Township 50
South, Range 40 East, Less the East 15 fcet thereof, and Less the West 204 feet thereof,
according to the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public
Records of Miami-Dade County; said lands situate, lying and being in Broward County,
Florida

The North 19 fect of the South Half ($1/2) of Tract 55 in Section 11, Township 50 South,
Range 40 East, Less the East 15 feel thereof, and Less the West 264 fcet thereof, and
Less the Easl 22 feet of the West 1056 feet thereof, according to the Florida Fruit Lands
Co. Sub. No. 1, Plat Book 2, Page 17, Public Records of Miami-Dade County; said lands
situate, lying and being in Broward County, Flerida

The East 22 feet of the West 814 fect of the South Half {$1/2) of Tract 55 in Section 11,
Township 50 South, Range 40 Fast, Less the North 10 feet thereof, according to the

Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public Records of Miami-Trade
County, said Jands situate, lying and being in Broward County, Florida

Folio Number: 5040 11 01 0500
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EXHIBIT “B” PROPERTY

[Legal Description of MPC Management Corp. Lands]

The Exhibit “B” Praperty consists of three parcels of property, as follows:
Parcel 1: Folio Number 5040 11 01 0502

The South ¥ of the West 264 feet of Tract 55 in Section 11, Township 50 South, Range
40 Fast, according to the Florida Fruit Lands Company’s Subdivision Map No. 1,
recorded in Plat Book 2, Page 17. of the Public Records of Miami-Dade County, Florida;
said lands situate, lying and being in Broward County, Florida.

Parcel 2: Folio Number 5040 11 01 0508

The North % of the West 264 feet of Tract 53 in Section 11, Township 50 South, Range
40 Fast, according to the Florida Fruit Lands Company’s Subdivision Map No. 1,
recorded in Plat Book 2, Page 17, of the Public Records of Miami-Dade County, Florida;
said lands situate, lying and being in Broward County, Florida.

Purcel 3: Folic Number 5040 11 01 0311
The West 264 feet of Tract 56 in Section 11, Township 50 South, Range 40 Easi,
according to the Florida Fruit Lands Company’s Subdivision Map No. 1, recorded in Plat

Book 2, Page 17, of the Public Records of Miami-Dade County, Florida, said lands
situate, lying and being in Broward County, Florida.
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EXHIBIT “C” PROPERTY
[Legal Description of other benefited Lands]

The Exhibit “C” Property consists of thirteen (13} parcels of land described as follows:
Parcel 1. Property ID. 5040 11 01 0501

The East 264 Feet of the North ¥ of Tract 55 of
Section 11, Township 50 South, Range 40 East, less
the South 10 Feet and the East 15 Feet, according to
the Florida Fruit Lands Company Subdivision Map
No. 1, recorded in Plat Book 2 at Page 17 of the
Public Records of Dade County, Florida,

Parcel 2. Property 1D. 5040 11 01 0507

The East 264 Fect of the West 1056 Feet of the Nerth
14 of Tract 55, less the South 10 feet thereof, of
Section 11, Township 50 South, Range 40 East,
according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florida.

Parcel 3. Property 1D. 5040 11 01 0499

The Fast 264 Feet of the West 792 Feet of the North
1, of Tract 55. less the South 10 feet thereof, of
Section 11, Township 50 South, Range 40 East,
according to the Florida Fruit Lands Coripany
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florida.

Parcel 4. Property 1D. 5040 11 01 0509

The East 264 Feet of the West 528 Feet of the North
v of Tract 55, less the South 10 feet thereof, of
Section 11, Township 30 South, Range 40 East,
according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plal Book 2 at
Page 17 of the Public Records of Dade County,
Florida.
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Parcel 5. Property 1D. 5040 11 01 0506

The East 264 Feet of the South ' of Tract 35, less the
North 10 Feet and the East 15 Feet, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company Subdivision Map Noe. 1,
recorded in Plat Bock 2 at Page 17 of the Public
Records of Dade County, Florida.

Parcel 6. Property ID. 5040 11 01 0503

The East 220 Feet of the West 1034 Feet of the South
15 of Tract 35 . less the North 10 Feet, of Section 11,
Township 50 South, Range 40 East, according 1o the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public
Records of Dade County, Florida.

Parccl 7. Property [D. 5040 11 01 0505

The East 264 Feet of the West 792 Feet of the South
14 of Tract 55, less the North 10 Feet, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lunds Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public
Records of Dade County, Florida.

Parcel 8. Property ID. 5040 11 01 0504

The East 264 Feet of the West 528 Feet of the South
14 of Tract 55, less the North 10 Feet, of Section 11,
Township 50 South, Range 40 East, according to the
Florida Fruit Lands Company Subdivision Map No. 1,
recorded in Plat Book 2 at Page 17 of the Public
Records of Dade County, Florida.

Parcel 9. Property ID. 5040 11 01 0570

The North Half of the West 431 Feet of the East 406
Feet of Tract 56 of Section 11, Township 50 South,
Range 40 East, according to the Florida Fruit Lands
Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade
County, Florida.
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Parcel 10,

Parcel 11.

Parcel 12.

Parcel 13.

Property ID. 5040 11 01 0510

The East 598 feet, less the West 132 Feet, of Tract 56,
of Section 11, Township 50 South, Range 40 East,
less the North 10 Feet, according to the Florida Fruit
Lands Company Subdivision Map No. 1, recorded in
Plat Book 2 at Page 17 of the Public Records of Dade
County, Florida,

[ess the Following Described Property:

The North Half of the West 431 Feet of the East 466
Feet of Tract 56, of Section 11, Township 30 South,
Range 40 East, according fo the Florida Fruit Lands
Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade
County, Florida

Property ID, 5040 11 01 0514

The West 132 of the East 598 Feet of Tract 56, less
the North 22 Feet of the West 92 Fect of said East
598 Feet, of Section 11, Township 50 South, Range
40 East, according to the Tlorida Fruit Lands
Company Subdivision Map No. 1, recorded in Plat
Book 2 at Page 17 of the Public Records of Dade
County, Flonda.

Property ID. 5040 11 01 0515

Tract 56, less the East 598 Feet and less the West 528
Fect, of Sectien 11, Township 50 South, Range 40
East, according to the Florida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Florida, Less the North 22 Feet and West 22 Feet
thereof.

Property [D. 5040 11 01 0512

The East 264 Feet of the West 528 Feet of Tract 56,
of Section 11, Township 50 South, Range 40 East,
according to the Flerida Fruit Lands Company
Subdivision Map No. 1, recorded in Plat Book 2 at
Page 17 of the Public Records of Dade County,
Flonda.

Grwpfilesicliens'Rodngues Steven'Road PurchaseiDocuments FinalAccessTin1 00507 doc
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CFM # 105145754, OR BK 39987 Page 401, Page 1 of 3, Recorded 07/01/2005 at

02:24 PM, Broward County Commission, Doc. D $30.10 Deputy Clerk 1043

PREPARED BY. W. Michuel Brinklcy, fsq.

Rrinkley, McNemgey, Morgan, Solomon & Tatum, LLP
200 E. Las Clas Boulevard, Smite 1900

Fort Lauderdale, FL. 33301

Parce! Tax Identification No_: 10011-01-05000

DEED

THIS DEED, executed this? T day of 1/ ¥ M & .- 2005 by HILL JACKSON CORP., a
Florida corporation, whose post office address 1s 3365 Sea View Street, Sarasota, Florida 34239,
first party, and RODRIGUBZ FAMILY HOLDINGS, INC., 4 Florida corporation, whase post

cffice address is 7900 Nova Drive, #201, Davie, Florida 33324, second party.

WITNESSETH, that said first party, for and in consideration of the sum of TEN DOLLARS
($10.00) in hand paid by the said second party, the receipt whereof is hereby acknowledged, does
hereby remise, release and quit claim unte the said second party forever, ail the right, titie,
interest, claim and demand which (he said first party has in and to the following described jand

situate, tying and being in Broward County, Florida, to wil;

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHTBIT “A™

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity
and claim whatsoever of the said first party, cither in law or equity, to the only proper use, benefit
and hehoof of the said second party forever, This conveyance from first party to second parly
grants bargains and sells to the said second party and the second party's heirs and assigns forever,
the real property deseribed above, including the slatutory warranties, as sel forth in Florida
Statutes Chapter 688, from and including the date of execution of that certain Tax Deed No.
11084 recorded December 27, 1979, under Clerk’s File No. 79-393487, in Official Records Book

8639, Page 134, of the Public Records of Broward County, Flonda

3/

EXHIBIT




cFN # 105145754, OR BK 39987 PG 402, Page 2 of 3

IN WITNESS WHEREQF, the said first party has signed and sealed these presents the
day and year first above written.

Signed, sealed and delivered
in our g?essnce:

HILL JACKSON CORP.,
a Florida corporation

by L g, Yolifans

Graham Hildebrand, President

STATE OF FLORIDA)
COUNTY OF

The foregoing instrument was acknowledged before me this ﬁ day of \ N

2005 by Graham Hildebrand, President of Kill Jackson Corp., a Florida corporation, on behalf of
the corporation, whe is personally known to me or who has produced e

ottt daceme | as identification,

)

-
. ANTHONY PEREZ / =
S| ot usic, Sateof i NC}lalSl Public
My comm. expires Juby 25. 200 Print Name: i~

T— T
No. DD340E3E My Commission expires:

o SieveniRozd |

omecticgal doc
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EXHIBIT “A"

The South 10 feet of the North Tatf (N1/2} of Tract 55, in Section 11, Township 50 South,
Range 40 East, Less the East 15 feet thereof, and Less the West 264 thereof, according the
Florida Fruit Lands Co. Sub. No_ 1, Plat Book 2, Page 17, Public Records of Miami-Dade
County; sad lands situate, lying and being in Broward County, Florida.

The North 10 feet of the South Half (S1/2) of Tract 55 in Section 1 1, Township 50 South, Range
40 East, Less the East 15 feet thereof, and Less the Wesl 264 thereof, and Less the East 22 feet
of the West 1056 feet thereof, according the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2,
Page 17, Public Records of Miami-Dade County, said lands silvate, lying and being in Broward
County, Florida.

The East 22 feet of the West 814 feet of the South Half {§1/2} of Tract 35 in Scetion 11,
Township 50 South, Range 40 East, Less the North 10 feet thereof, according the Florida Fruit
Lands Co. Sub. No. 1, Plat Rook 2, Page 17, Public Records of Miami-Dade County; said lands
situate, lying and being in Broward County, Florida.



FUND OWNER'S FORM

Schedule A
Policy No. OPM-2631660 Effective Date: July 1, 2005 Agent's File Reference:
@2:25 PM. 013109-05739

Amount of Insurance: $4,300.00
1. Name of Insured: RODRIGUEZ FAMILY HOLDINGS, INC., a Florida corporation

2. The estate or interest in the land described herein and which is covered by this policy is a fee
simple (if other, specify same) and is at ihe effective date hereof vested in the named insured
as shown by instrument recorded in Official Records Book 39987, Page 401, of the Public
Records of Broward County, Florida.

3. The land referred to in this policy is described as follows:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A"

I, the undersigned agent, hereby certify that

+ the transaction insured herein is governed by RESPA, O Yes ® No
» if Yes to the above, | have performed all "core title agent services". OYes O No
ISSUED BY

BRINKLEY, McNERNEY, MORGAN,
SOLOMON & TATUM, LLP

Mt (o
NAME OF AGENT 5201 p\) M
AGENT NO. AGENT'S SIGNATURE y
P.O Box 522 Fort Landerdale , Florida 33302-0522 (954) 522-2200
MAILING ADDRESS CITY ZIP TELEPHONE
p—

9




EXHIBIT “A”

The South 10 feet of the North Half (N1/2) of Tract 55, in Section 1, Township 5C South,
Range 40 East, Less the East 15 feet thereof, and Less the West 264 thereof, according the
Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public Records of Miami-Dade
County; said lands situate, lying and being in Broward County, Florida.

The North 10 feet of the South Half ($1/2) of Tract 55 in Section 11, Township 50 South, Range
40 East, Less the East 15 feet thereof, and Less the West 264 thereof, and Less the East 22 feet
of the West 1056 feet thereof, according the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2,

Page 17, Public Records of Miami-Dade County; said lands situate, lying and being in Broward
County, Florida.

The East 22 feet of the West 814 feet of the South Half (§1/2) of Tract 55 in Section 11,
Township 50 South, Range 40 East, Less the North 10 feet thereof, according the Florida Fruit
Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public Records of Miami-Dade County, said lands
situate, lying and being in Broward County, Florida.



FUND OWNER'S FORM

Schedule B

Policy No.: OPM-2631660

This policy does not insure against loss or damage by reason of the following exceptions:

1.

The lien of all taxes for the year 2005 and thereafter, which are not yet due and payable.
(Folio No.10011-01-05000).

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would be
disclosed by an accurate survey and inspection of the premises.

Easements or claims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor, or maierial heretofore or hereafier
furnished, imposed by law and not shown by the public records.

Any adverse ownership claim by the State of Florida by right of soveteignty to any
portion of the lands insured hereunder, including submerged, filled and artificially
exposed lands, and lands accreted to such lands.

Rights of titleholders of adjacent parcels in Tracts 55 and 56, their guests, invitees and
licensees, to use the insured property for road purposes.

Restrictions conditions, reservations, easements and other matters contained on the Plat
of Florida Fruit Lands Company’s Subdivision No. 1, as recorded in Plat Book 2, Page
17, Public Records of Miami-Dade County, Flonda.

Reservations in favor of the State of Florida, as set forth in the deed from the Trustees of
the Intenal Improvement Fund of the State of Flortda, recorded in Deed Book 46, Page
240, Public Records of Miami-Dade County, Florida. Said reservations were partially
assigned to the Central Broward Drainage District by the instruments recorded in O.R.
Book 14557, Page 523 and O.R. Book 14557, Page 532; and partially release by the
instruments recorded in O.R. Book 2466, Page 872; O.R. Book 2786, Page 232; O.R.
Book 4684, Page 364; and O.R. Book 16910, Page 768, all of the Public Records of
Broward County, Florida.

(continued on next page)



FUND OWNER'S FORM

Schedule B

Policy No.: OPM-2631660

10. Resolution by the Central Broward Drainage District recorded in O.R. Book 3438, Page
60, Public Records of Broward County, Florida.

11. Matters shown on the survey prepared by Higgins-Deni & Associates, Inc. dated April
26, 2005, under Order No. 0504045,

12. No insuranee is provided nor coverage afforded as to title to the property described in
Exhibit “A™ which lies within the East 35 feet of Tract 53, in Section 11, Township 50
South, Range 40 East, according to the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2,
Page 17, Public Records of Miami-Dade County; said lands situate, lying and being in
Broward County, Florida.

G-\WPFilesclients'Rodrigner, SteveniRoad Purchase'Documents A T-OWNER. doc



(American Land Title Association Owner’s Policy - 1 0-17-82) (With Florida Modifications)

OWNER’S TITLE INSURANCE POLICY

Attorneys’ Title Insurance Fund, Inc.
ORLANDO, FLORIDA

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPU-
LATIONS, ATTORNEYS’ TITLE INSURANCE FUND, INC., a Florida corporation,
herein called Thie Fund, insures, as of Date of Policy shown in Schedule A, againstloss
or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained
or incurred by the insured by reason of:

1. Tide to the estate or interest described in Schedule A being vested other
than as stated therein;
2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Fund will also pay the costs, attorneys fees and expenses incurred in defense of

the title, as insured, but only to the extent provided in the Conditions and Stipula-
tons. ‘ :

In Witness Wheresf, ATTORNEYS® TITLE INSURANCE FUND, INC. has caused this
policy to be signed and sealed as of Date of Policy shown in Schedule A, the policy to
become valid when countersigned by an authorized signatory.

§'.=‘ ] Attorneys’ Title Insurance Fund, Inc.
8 sin
wSER

o P ity

Charles ]J. Kovaleski
President

SERIAL

2Ll S 2631660

FUND FORM OPM {rev. 3/08)



ATPR F3U@ THE FUND 11/10/2005
Policy rate calculation 11:46:37
POLICY/ENDORSEMENT CALCULATION WORKSHEET

POLICIES

AGENT NUMBER : 5201 STATE : FL CUSTOMER REF : 10-2005-6155

POLICY TYPE-NUMBER : OPM - 2631660 AMOUNT OF INSURANCE : 4,200.00
RATING DATE : 01 / 01 / 2005
COMMITMENT NUMBER : C- AMOUNT
TIMESHARE (Y/N) : N
NEW HOME DISCOUNT (Y/N) : N

(NHD) EXPOSURE : (NHD) PREMIUM : .00 (NHD) FORM TYPE

RESPA TRANSACTION (Y/N} : N CORE TITLE AGENT SERVICES PERFORMED (Y/N) : N

SIMULTANEOQUS POLICY TYPE-NUMBER AMOUNT
PRIOR OWNER'S POLICY : AMQUNT
ENDORSEMENTS
TYPE I - FLORIDA FQORM 9 (Y/N) N
FLORIDA FORM 9.1 (Y/N} : N
FLORIDA FORM 9.2 (Y/N) : N
- NAVIGATIONAL SERVITUDE (Y/N! : N (O)WNER, (M)ORTGAGEE, (B)OTH
TYPE II -
SHARED APPRECIATION BALLOON MTG ADDITIONAL INTEREST
= ASSIGNMENT OF MTG OPTION CONST LOAN UPDATE
CHANGE OF PARTNERS CONTIGUITY FOREIGN CURRENCY
SURVEY
(RYESIDENTIAL 1-4, (G}REATER THAN 1-4 RESIDENTIAL, (C)OMMERCIAL
TYPE IIT - ALTA 4.1 ALTA 5.1 ALTA 6 ALTA 6.2 ALTA 7
= ALTA 8.1 REVERSE MORTGAGE REVOLVING CREDIT
PREMIUM CALCULATED USING RATES IN FORCE AS OF 01/01/2005
NO CREDITS CR DISCOUNTS APPLIED / PROMULGATED =
FUND REMITTANCE PROMULGATED
OWNER : 30.00 OWNER : 100.00
MORTGAGEE MORTGAGEE :
TYPE I TYPE I
FLORIDA FCRM 2 H FLORIDA FORM 9
FLORIDA FORM 9.1 : FLORIDA FORM 9.1
FLORIDA FORM 9.2 : FLORIDA FORM 9.2
NAVIGATICNAL SERVITUDE : NAVIGATIONAL SERVITUDE
TYPE II : TYFE II
TYPE III : TYPE I11
TOTAL DUE TO THE FUND : 30.00 TOTAL PROMULGATED : 100.00
FOR FUND USE-PREMIUM : DUE : REFUND

SUBMTSSION OF THIS WORKSHEET CERTIFIES AGENT'S RESPONSE TO RESPA QUESTIONS
REMARKS -
Total rates are calculated for pclicies only
Akkkkhkhhkkxxhkxkkrrrkrkr FEnd of policy rat]’_ng informabtion ****&kxxkkkxkhkhdhdkdhd



ORDINANCENO. __

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA
PERTAINING TO THE SUBJECT OF WHETHER TO ALLOW THE
CONTINUATION OF AN EXISTING NONCONFORMING VEHICLE
ACCESSWAY IN ACCORDANCE WITH THE PROCEDURES AND
REQUIREMENTS CONTAINED IN SECTION 2-292(D). TOWN OF
DAVIE CODE OF ORDINANCES; DESCRIBING THE LAND
AFFECTED AS ALL OF TRACTS 35 AND 56, IN SECTION 11,
TOWNSHIP 50 SOUTH, RANGE 40 LAST, ACCORDING TO THE
FLORIDA FRUITLANDS COMPANY SUBDIVISION NO. 1,
RECORDED IN PLAT BOOK 2, PAGE 17, OF THE PUBRLIC
RECORDS OF MIAMI-DADE CQUNTY, FLORIDA, SAID T.ANDS
LYING AND SITUATE IN TIHE TOWN OF DAVIE, BROWARD
COUNTY, FLORIDA, THE NONCONFORMING VIEHICLE
ACCESSWAY BEING GENERALLY DESCRIBED AS THE 12000
BLOCK OF SW 13™ STREET IN DAVIE, BROWARD COUNTY,
FLORIDA; CONSIDERING THE APPROVAIL IN CONNECTION
THEREWITH OF A NON-EXCLUSIVE EASEMENT TO THE TOWN
OF DAVIE FOR GOVERNMENTAL SERVICES AND A NON-
EXCLUSIVE INGRESSEGRESS LICENSE AND COVENANT TO
CONVERY TO TOWN OF DAVIE;, MAKING OTHER
APPROPRIATE CONDITIONS IN CONNECTION WITH THE
CONSIDERATION OF THIS MATTER; PROVIDING A SAVINGS
CLAUSE; AND PROVIDING AN EFFECTIVE DATE THEREFOR.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA,
THAT:

SECTION 1:  The lands affected by this ordinance are legally described as follows:

ALL OF TRACTS 55 AND 56, IN SECTION 11, TOWNSHIP 58 SOUTH,
RANGE 40 EAST, ACCORDING TO THE FLORIDA FRUITLANDS
COMPANY SUBDIVISION NO. 1, RECORDED IN PLAT BOOK 2, PAGE
17, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA,
SAID LANDS LYING AND SITUATE IN THE TOWN OF DAVIE,
BROWARD COUNTY, FLORIDA.

SECTION 2: The following, eaisting non-conforming vehicle access may continue to be used, subject to
the provisions of this Ordinance described in Section 3 below:

The South 10 feet of the North Hall (N1/2) of Tract 55, in Section 11, Township
50 South, Range 40 East, Less the East 15 feet thereof, and Less the West 264
feet thereof, according to the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2,
Page 17, Public Records of Miami-Dade County, said lands situate, lving and
being in Broward County, Florida.



The North 10 feet of the South Half (812} of Tract 55 in Section 11, Township
50 South, Range 40 East, Less the East 15 feet thereof, and Less the West 264
feet thereof, and Less the East 22 feet of the West 1056 feet thereol, according to
the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public Records of
Miami-Dade County; said lands situate, lying and being in Broward County,
Florida.

The East 22 feet of the West 814 feet of the South Half (S1/2) of Tract 55 in
Section 11, Township 50 South, Range 40 East, Less the North 10 feet thereof,
according to the Florida Fruit Lands Co. Sub. No. 1, Plat Book 2, Page 17, Public
Records of Miami-Dade County, said lands situate, lying and being in Broward
County, Florida.

SECTION 3: The continued use of the existing nonconforming vehicle access way shall be subject to the
terms and conditions set forth in that certain A Non-Exclusive Easement To The Town Of Davie For
Governmentat Services and that certain Noa-Exclusive Ingress/Egress License And Covenant
To Convey To Town Of Davie, both of which are on file with the Town Clerk of the Town of
Davie. The property described in Section 1 above shall be used and developed in accordance
with the conditions and limitations of these approved documents. The appropriate Town officers
are hereby authorized 1o make minor changes to such documents as may be necessary and proper
and agreed to by the grantors, and they are authorized and requested to then execute same.

SECTION 4: Should any section, paragraph, sentence, clause, phrase or other part of this Ordinance be
declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of

this Ordinance as a whole or any portion or part thereof, other than the part so declared to be mvalid,

SECTION 5: This Ordinance shali take elfect immediately upon passage on second reading by the City
Council.

PASSED ON FIRST READING by the Town Council this __ day of , 2007,

PASSED AND ADOPTED ON SECONI READING by the Town Council this
day of , 2007,

MAYOR
ATTEST:

CITY CLERK



QRDINANCE NO. 2007-28

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE TOWN OF
DAVIE, FLORIDA CODE OF ORDINANCES BY SPECIFICALLY AMENDING CHAPTER
12, SECTION 12-292 ENTITLED “STREET STANDARDS” BY AMENDING SECTION 12-
292 (D) TO PROVIDE FOR A PROCEDURE TO OBTAIN APPROVAL FOR EXISTING
NONCONFORMING VEHICULAR ACCESSWAYS; BY CREATING A DEFINITION FOR
“EXISTING NONCONFORMING VEHICULAR ACCESSWAYS™ TO BE INCLUDED IN
CHAPTER 12, SECTION 12-503, DEFINITIONS: PROVIDING FOR INCLUSION IN THE
TOWN CODE: PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS. the Town Council of the Town of Davie deems it appropriate 1o amend the Code of
Ordinances to provide a procedure whereby existing nonconforming vehicular accessways may be used
for such public or private purposes necessary unti! compliance with applicable Town standards shall be
achieved and to apply cenain restrictions upon such existing nonconforming vehicular accessways; and

WHEREAS. the Town Council expresses its intent through the enactment of this ordinance 10
nreserve and maintain the unique lifestyle enjoyed by the residents of Davie.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE. FLORIDA

SECTION 1. The foregoing “Whereas” clause i3 hereby ratified and confirmed as being true and
correct and is incorporated herein by this reference.

SECTION 2. Chapter 12 entitled “Land Development Code™ of the Code of Ordinances of the
Town of Davie. be, and the same is hereby amended by creating Section. 12-292 {I): and creating

within Section 12-502. Definitions. the following definition of an “existing nonconforming vehicular
accessway™ 1o read as follows:

Section, 12-303. Definiucns: “Existing nonconforming vehicular accessway ™ shall be defined as
““a way intended for vehicular wraffic, whereby ingress and egress 1o and from lots or units shall be
achieved over and upen & common or private parcel. primarily by the owners or occupants of said lots or

units, but which mey also be used to facilitate the entry thereupon of necessary public service and
emergency vehicles.”

Section. 12-292 (D) An “existing noncanforming vehicular accessway™ may gain Town Council
approval by following the procedures found herein and meeting the applicable prerequisites and
conditions imposed thereby:

1. An “existing nonconforming vehicular accessway” shall be definec as found in section 12-503,
Definitions; '

The use of such an “existing nonconforming vehicular accessway” does not in its present siate

conform to the existing code requirements imposed under section 12-292(B). 12-292(C), 12-288

or any other applicable town code sections;

The “existing nonconforming vehicular accessway” was in use by resident(s) prior to the passage
of the exisiing code restrictions applicable thereto;

The affected-residents peiitioner shall submit to the Town Council threngh-its-designee a petition
request, upon a form to be provided by the town, and a copv of the petition yequest shall be sent
and-sianed via centified mail with retumn receipt card to by all affected residents serviced by the
subject existing non-conforming vehicular accessway al the mailing address for the affected

~
o

[#8)




property as may be found in the most recent Broward County Property Appraiser’s records. in
order 1o abtain relief from the appiicable code regulations as provided herein;
5. Said relief shall be authorized by the Town Council. and such approval shall be in the form of an
ordinance approved by a majority of the Town Council;
6. Town Council ordinance approval may include, but not be limited to the following: staff
recommendations, conditions, and requirements;
7. Such conditions shall include the approval and grant of all required governmental ingress and
egress easements or similar licenses or covenants that shall run with the land; said document(s})
shall be recerded in the Broward County public records upon their execution by the parties,
either as an individual covenant running with the land of each affected resident or when an
Association of residents exist as a part of the documents and covenants applicable thereto;
No part of this code section shall preciude the town or its residents upon the town’s approval,
from injtiating any further action. including but net limited to special assessment, condemnation
or creation of a special improvement district as may be necessary 10 bring said "existing
nanconforming vehicular accessway™ into a conforming state with codes and standards
applicable to other public roads;

0 allimprovements ard-modifications

tothatiavicts BARCOR T toavahienlar accecsrass

Himprovements ahd-medificabions-to-theJexisHpe BORCORIORTHRE- Ve RICHHAF B60esT Y
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reguiredro-aek mphiapee-with-appheableroad standardsunderthe appheanietevwnces
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10 9. In arder for the Town Council to evaluate the effects of the relief found within this code
section upon the health. safery and welfare of all residents affected thercby, the following
minimum critenia shall be provided in a form proscribed by the Development Services Director
or his designee {unjess waived by the Town Council):

a. Number of affected residential lots or units currently serviced,

b. Number of potential residential lots or units that may be serviced:

¢. Dimensicns of existing nonconforming vehicular accessway (length, width, surface tvpe,
depth. etc.);

d. Device(s) to be executed in approved dedication of affected parcels (rights of way,
easements. ete. b

e. Title search shall be performed and submitted to the town (said records shall provide all
documentation and records comprising a diligent and reliable search for prior ownership and
previously-execuied documents related to the existing nonconforming vehicular accessway);

f. Property identification numbers, folio numbers, and tax identification numbers shall be
provided for all affected real property parcels;

A pre-approval public safety inspection shall be required to be performed by the Police and
Fire Department designees;

h. A pre-approval engineering inspection shall be required to be performed by the Town
Engineer or its designec;

i, A pre-approval Public Works and Utility Department inspection(s) shall be required to be
performed by the Public Works and Uulity Department designees;

j.  An alternative route analysis may be conducted by ihe Town Engineer or its designee:

k. All such required critena shall be presented to the Development Services Director or his
designee prior to presentation to the Town Council.

i

SECTION 3. All Ordinances or parts of ordinances in conflict herewith are to the exient of such
conflict hereby repealed.

SECTION 4. If any section. subsection, sentence, clause, phrase, or portion of this Ordinance is,
for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such



portion shall be deemed a separate, distinct, and independent provision and such holding shail
not affect the validity of the remaining portion of this Ordinance.

SECTION 5. This ordinance shall take effect immediately upon its passage and adoption.

e .
PASSED ON FIRST READING THIS 5 DAY OF ét "’b-"f"]l—\ , 2007,

PASSED ON SECOND READING THIS \O‘G DAY OF S;lpibmb,«\ . 2007.

%/)

MAYOR/COUNCILMEMBER

Al 7
TOWN CLERK U

=
APPROVED THIS 1%

DAY OF _ Quptimban . 2007,
L]



SUN-SE! INEL i e |
PUBLISHED DAILY o o w7 |

FORT LAUDERDALE, BROWARD GOUNTY, FLORIDA |
BOCA RATON, PALM BEACH COUNTY, FLORIDA
MIAMI, MIAMI DADE COUNTY, FLORIDA o epotas wpmanzes -

nropases wnences hst
80 Delow and, A1 whCh|

STATE OF FLORIDA vt

COUNTY OF BROWARD/PALM BEACHMIAM DADE of Lne proporna oronan
TS b INEDECIEd OV !
AUTHORITY. PERSONALLY APPEARED Ine. pupllc 1t e Dikce oi

WHO, ON DATH. BAYS THAT o O THE]
S| LY A EDRE ENTATIVE OF THE CLASSIFIED TOWN OF DAVIE. FLOR:D2,
DEPARTMENT OF THE SURTSENTINEL, DAILY NEWSPAPER PUBLISHED ESTABLIAMG Tt M
T BROWARD/PALM BEACH/MIAMI DADE COUNTY. FLORIDA  AND THAT THE ot Fetal e B

ATTACHED COPY OF ADVERTISEMENT BEWNG A oS0 EwDING. 5%

NOTICE [T oF pavic F1 oD
©
i, THE MATTES OF COR TME TIsCEL YERR

2008 .- _
# AN DROINANGE OF THE
TOWN OF DAVIL, FLORIDS

ORDINANCE ESTABLISHING THE BILLAGE RATE TO BE LEVIET a1 @ AMENDING THE LARD DS

VELOPWENT CODE. CHA®:
, PR R 12 PLANNING anD
IN THE SIRCUIT COURT WAS PUBLISHED Ik SaID NEWSPAPER IN THE TEVELOPMENT  4ETIC.C

¥, "REIDWINGS SPECIAL
FERMITS VAR mc{snwr
WACATIONS OR
DOMMENT OF msws o
ok 13325711 waY, DIVISION 2 TC
g CLUDE APPUEAM‘S 2L

ISSUES OF

TQ AMEMD THE LAND TE

AFFIANT FLRTHER SAYS THAT THE SAIC SUN-SENTINEL 1S A NEWSFACER 5;‘#&"’5“56‘;\5:”&‘;.;;5%
PUBLISHED Ik SAID BROWARD: Pr«ms ASHMIAMI DAJE COUNTY, FLORICA TG it Phe
AND THAT THE 41D NEWSPAPER 11AS RERETOFORE BEER CONTINUOUSLY v nnumr, FOr SEVERAGT.
FUBLISHED IN SAD BROWARD/PALM BEASHIMIAM, DADE COINTY FLORISA T e aate
EACH DAY, AND HAS STEN ENTERED A5 SECOND CLASS MATTER A7 THE L F i
FOST OFFICE N FORT LAUDERDALE, IN SAID BROWARD COUNTY, FLORIDA, AMENDING THE TOWK OF

FOR A PERIOD OF ONE YEAR REXT PRECEDING THE FIRST PUBLICETION OF
ATTACHED COPY OF ADVERTISEMENT, AND AFFIANT FURTHER SAYS ThAT
SESHE HAS NETHER PAID. NOR PROMISED, ANY PERSON, FIRM OR
CORPORATION, BRY DISSOUNT, REBATE, COMMSSION, GR REFUNE, FOR THE

SURPOSE OF LIRING THIS ADVERTISEMENT FOR PUBLICATION ™ SAID
NEWSFAF

ACcesswars. BY cREa™|
i & DEmeDN scp

XISTINS MONC R |
SIGNATURE OF &FFiaNT] w7 ot VEIZULAR ot

: [cESSWAYS® TO BE IN|

|ELUDED IN CR&PTER 521

SWORK T3 AND SUBSCRIBET BESORE ME O X o, o .|

ON  D8-September-2007 | &0 cwsmk I THE TOWN!

i
APPROVING _ REZONING
\PETTTION a1

-[CHAMGINE THE C_ASSIF-
|[CATIOR  OF CERTAMN
LANDS WITHIN THE 10WH
JOF  DavIE FRDM A5
(COUNTY)  AHU 82

. L~ , o . W LINITY L
(NAME OF NOTARY, TYPED, PRINTED, GR STAMPED) ‘T\Fssmsmgr TMENDING
T T uEREwi
1

PERSONALLY KNOWN Y- oR |vnnvmw5mjmni§v\{ém
‘Foﬁ AN-EFFECTIVE DRTE
'4-1-07, Shbrpe Pioiet:
IDIVQIDDI'“EMFSC\ Funers.
1I5erces of Flanda, Inc

PRODUCED IDENTLIEICATION

T APPEAL ANV BLCIS DN
IMAQE BY THIL BOART O
COMMITEE  WITH Ri-

YESTAAD Eu
[DENCE uonn wmcH ™
AFPEAL |5 MAD!

Farson. m!h disabhi-|
145 TequInng ALcommD ©

3peach imogires vlznr‘
conac: the Fiorios weay




TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmernbers

FROM/PHONE: Mark Kutney. AICP, Development Services Director
PREPARED BY:  Daniel J. Stallone. Esq., Code Compliance Official

SUBJECT: ORDINANCE - Existing Nonconforming vehicular access ways

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA,
AMENDING THE TOWN OF DAVIE, FLCRIDA CODE OF QRDINANCES BY SPECIFICALLY
AMENDING CHAPTER 12, SECTION 12-292 ENTITLED “STREET STANDARDS” BY
AMENDING SECTION 12-292 (D) TO PROVIDE FOR A PROCEDURE TO OBTAIN APPROVAL
FOR EXISTING NONCONFORMING VEHICULAR ACCESSWAYS; BY CREATING A
DEFINITION FOR “EXISTING NONCONFORMING VEHICULAR ACCESSWAYS” TO BE
INCLUDED IN CHAPTER 12, SECTION 12-503, DEFINITIONS: PROVIDING FOR INCLUSION

IN THE TOWN CODE; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF: Development Services staff is proposing a text addition and amendment to the
Land Development Code that shall establish a procedure whereby existing nonconforming vehicular
accessways may gain approval from the town with appropriate conditions and amortization schedules as
applicable. Currently, the town code section 12-292 entitled “Street Standards” does not provide for
such a procedure that will :dentify nonconforming vehicular accessways and provide a method to permit-

town approval of the same while formulating a method to achieve conformity through establishing
conditions of approval and amoriization.

The intent and purpose of this section is to address the existing nonconforming vehicular accessways
that may serve affected residential property owners and to create a procedure that will allow for the
development of vacant residential property parcels and permit the imprevement of existing residential
property parcels. In recognition of the nature of and existence of such nonconforming vehicular

accessways, this proposed code amendment provides a method to achieve conformity to town street
standards and encourage residential development along such routes.

The proposed code additions and amendments set forth definitions of the existing nonconforming
vehicular accessways, establishes the procedure for town approval; and, sets nunimum standards and

criteria required of applicants seeking relief through this procedure in the application process applicable
thereto.

PREVIOUS ACTIONS:

CONCURRENCES: The Local Planning Agency heard this matter at their August 8, 2007 meeting.
The Agency was opposed to the ordinance and felt that it should be provided for by a variance request



and determined on a case by case basis. Chair, Michael Bender, passed the gavel and made a motion,
seconded by Ms. Turin, to make this 2 variance request. In a roll call vote, the vote was as follows:

Chair Bender — yes; Vice-Chair Stevens — yes: Mr. Busey - yes: Mr. Pignato — absent; Ms.Turin — yes.
Motion carried 4-0.

FISCAL IMPACT: not applicable
Has request been budgeted? n/a
If yes, expected cost: §
Account Name:
If no, amount needed: $
What account will funds be appropriated from:

Additienal Comments;

RECOMMENDATION({S): Complete and suitable for transmittal to the Town Council for further
consideration.

Attachment(s): ORDINANCE



Administration  797-1030 Engineering 797-1113

Town Clerks Office 797-1020 Fire Department 797-1211
Budget & Finance 797-1050 Pofice Department 693-8200
Parks & Recreation 797-1145 Pubiic Works 797-1240
Development Services 797-1111 Utilities  433-4000
Human Resources 797-1100 Planning & Zoning 797-1103
1.
I/ Town of Davie 651 Orange Drive Davie, Fiorida 33314-3399 (954) 797-1000

Pre-approval Engineering Report

For SW 13" Street between 12400 Block and 12700 Block in Davie, Flonda

In compliance with the town’s land development code, section 12-292 (D) the fol].o'wing
Engineering Analysis shall be performed by the Town Enginecring Division.

1. A pre-approval engineering ispection shall be required to be performed by the Town
Engineer or its designece.
2. Ap alternative route analysis may be conducted by the Town Engineer

Land Description:

A 20 fi strip of land is owned by Rodriguez Family Holdings along SW 13" Street from
existing culvert crossing to their eastermn property line. A small portion of that strip,

approximately 250 ft from the Fiaminge Road's wesl right-of-way line is only 10 1t in
width.

1. Pre-approval engineering inspection
The Town Engineenng Staff have performed a site inspection on Tuesday October 23, 2007,

1.1. Existing Site Conditions.

a) Currently the only available access o Rodriguez’s residence is SW 13" Street which
connects to Flaminge Rd. There are 11 residential homes and two vacant lots that have
been served by this access-way 1o their properties through a 13 ft wide culvert crossing
at the Flamingo Road and SwW 13™ Street intersection. Racently, approximately three
inches loosely compacted asphalt aggregates have been laid on top of the existing
access-way. The width of the asphalt access-way varies from 10 feet to 12 feet.

b} The new asphalt aggregates may support localized traffic. The composition of the sub-
base of the access-way is unknown. The current roadway conditions limit two vehicles
from salely traversing along the same paved surface. Cne vehicle is required to pull off
the access way while the other vehicle passes. In some of the areas there is ne safe area
10 pull aside. The culvert to access SW 13" Street only allows one vehicle to enter/exit
site at any give time. This causes a circulation issue along Flamingo Road, if entering
vehicle must stop to allow existing vehicle to exit through the shared cufvert crossing.
The current access-way does not have a storm sewer system in place. The adjacent
properties along the access way do not have a defined swale system. The storm water
runoff sheet flows from access-way onto adjacent properties. The existing access-way
does not meet the town roadway engineering standards.



¢) Reterenced Code of Ordinances:

Town of Davie Land Development Code. Section 12-330 (a) states that all roadways must be
completely compacied and stabilized with a dust free surface.

Town of Davie Land Development Code, Section 12-292 specifies the standard design of a
roadway.

1.2. Emergency Response Assessment.

There is not a turn around area for fire trucks. Two speed bumps have been also instailed
with new asphalt aggregate course on the existing access-way. There is no fire hydrant
located within development..

2. Alternative Route Analysis

Existing public road right-of way of SW 127 Avenue Road 1s adjacent to Rodriguez
residence. It is the town engineer’s opinion that SW 127" Ave may be the best altemative
access for Rodriguez residence if a driveway 1s constructed and connected to the existing
pavernen.
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